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In this paper is the agreement between Argyle, Traditional Owners for the mine area and the
Kimberley Land Council. This paper carries all the rules to make sure that we treat each other
properly. It has taken many years and a lot of hard work to make this agreement. We are very proud
to sign it. With this agreement as a start, we can make the future better for Traditional Owners and
Argyle.

There are two parts to the agreement between Argyle and Traditional Owners. This part is called the
ILUA. It talks about the history between Argyle and Traditional Owners and how Argyle will
recognise Traditional Owners with money and other benefits. It talks about Traditional Owners
agreeing to Underground Mining and other operations by Argyle and how Traditional Owners can
get Country back.

The rules in this part of the agreement are very hard to change. The other part of the agreement is
called the Management Plan Agreement. The rules in the Management Plans can change if Argyle
and Traditional Owners agree.

The English in these agreements is very high. It was written in a High English that lawyers and the
courts can understand. To make it easier for people who don’t know this kind of English, we have
put in some plain English boxes to help people understand.

This ILUA is made up of 20 different parts called ¢/auses. Each clause talks about a different idea.
There are plain English boxes at the start of each clause to help you understand what it is talking
about. At the back of the agreement are 20 different parts called schedules. Schedules give people
extra information about what is in the agreement. The schedules have maps, old agreements and
other things that help people understand the agreement. At the start of every schedule there is a plain
English box to help you understand what is in it.

The plain English boxes don’t say everything that is in a clause — only the main ideas.

For people who can’t read, we have made a video that tells people about the main things in this
agreement between Argyle and Traditional Owners.
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Here we say who is in this agreement. This agreement is between Argyle Diamonds, Traditional
Owners for the mine area and the Kimberley Land Council.

This Argyle Diamond Mine Participation Agreement -
Indigenous Land Use Agreement

is made on between the following parties:

1

Argyle Diamonds Limited (ABN 36 009 102 621) and Argyle
Diamond Mines Pty Limited (ABN 52 008 912 418)

both of 2 Kings Park Road, West Perth, Westem Australia
(together Argyle)

George Dixon, Evelyn Hall and Patsy Hall on their own behalf,
and on behalf of the Mandangala/Tiltuwam dawang (dawaam)
comprised of the Toby, Dixon, Hall and Curtin families, and on
behalf of all other Miriwung, Gidga, Wularr and Malgnin pecople
who have Traditional Rights in the Agreement Area

Goody Barrett, Chocolate Thomas, Lena Nyadbi, Madigan
Thomas, Larry Thomas and Norman Thomas on their own
behalf, and on behalf of the Mandangala/Tiltuwam dawang
{(dawaam) comprised of the Thomas and Barrett families, and
on behalf of all other Miriwung, Gidga, Wularr and Malgnin
people who have Traditional Rights in the Agreement Area

Churchill Cann, Nancy Nodea, and Maggie John on their own
behalf, and on behalf of the Yunurr/Yalangga dawang
(dawaam), and on behalf of all other Miriwung, Gidga, Wularr
and Malgnin people who have Traditional Rights in the
Agreement Area

Peggy Patrick, Mona Ramsay, Ronnie Ramsey, Fred Timms
and Clancy Patrick on their own behalf, and on behalf of the
Neminuwarlin dawang (dawaam)}, and on behalf of all other
Miriwung, Gidga, Wularr and Malgnin people who have
Traditional Rights in the Agreement Area

Nancy Dilyai, Phylllis Ningamarra and Jeff Janama on their
own behalf, and on behalf of the Balaburr dawang (dawaam),
and on behalf of all other Miriwung, Gidga, Wularr and Malgnin
people who have Traditional Rights in the Agreement Area

Ben Ward, Ruth Ward and Marjorie Brown on their own behalf,
and on behalf of the Bilbidjing dawang (dawaam), and on
behalf of all other Miriwung, Gidga, Wularr, and Malgnin people
who have Traditional Rights in the Agreement Area

Freehills Perth\003801191

page 1




Una Morgan, Frank Sampi, Morton Moore, Tiger Moore and
Charlie Martin on their own behalf, and on behalf of the
Dundun dawang (dawaam)}, and on behalf of all other Miriwung,
Gidga , Wularr and Malgnin people who have Traditional Rights
in the Agreement Area

Kimberley Land Council Aboriginal Corporation

(ABN 96 724 252 047) The Registered Native Title Representative Body
for the Kimberley Region Pursuant to Section 202 of the NTA

of 36 Pembroke Street, Broome, Western Australia

(KLC)

Recitals — Intentions

A

D.

The parties agree

Argyle Diamonds Limited is the owner of the Argyle Diamond Mine.
Argyle Diamond Mines Pty Limited is the manager of the Argyle
Diamond Mine. Together they hold the Granted Argyle Interests and
operate the Argyle Diamond Mine in the Agreement Area.

The TOs hold Traditional Rights in the Agreement Area.

The intention of Argyle and the TOs in entering this agreement, is to
renew and refresh the relationship between Argyle and the TOs and to
provide a transparent basis for that relationship to continue for the life of
the Argyle Operations.

The parties intend this agreement to be an Indigenous Land Use
Agreement (Area Agreement) covering the Agreement Area.

in consideration of, among other things, the mutual promises contained in this
agreement:

1 Reconciliation

Argyle and the Traditional Owners recognise what has happened before and say
how they came together openly and honestly to make a new future in this
agreement.

The historical relationship between Argyle and the TOs

1.1 Argyle and the TOs acknowledge their shared history which forms the
background to this agreement.

Agreement making process

1.2 The parties acknowledge that this agreement has been made as a result of good
faith negotiations by each party. A summary of those negotiations and the role of
each party is set out in the Agreement Making Process at Schedule 1.
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2 Recognition

Here Argyle says to the Traditional Owners: “We recognise you are the people
for this country, and we recognise your rights”.

The Traditional Owners say to Argyle: “We recognise your rights that come from
the whitefella law .

And the Traditional Owners say to each other: “We all have rights in this country
— we can’t push anyone out”.

Argyle recognises TOs and Traditional Rights
2.1  Argyle recognises:

(a) that the TOs are the traditional owners of the Agreement Area in
accordance with traditional Abonginal laws and customs; and

{b)  the TOs’ Traditional Rights,
TOs recognise the Argyle Interests
2.2  The TOs recognise that:

(a) the Granted Argyle Interests, the Diamond Act and the Diamond
Agreement are valid, effective and enforceable; and

(b)  Argyle may exercise ail rights conferred and comply with all obligations
imposed under the Granted Argyle Interests, the Diamond Act and the
Diamond Agreement subject only to the provisions of this agreement and

the Law.
TOs recognise each other
23  TheTOs:
(a8)  recognise that each Estate Group holds the Traditional Rights in the
Agreement Area;

(b) agree not to challenge the Traditional Rights of any other Estate Group;
and

{c) recognise each others rights and obligations under this agreement.
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3

Consent to and support for mining

Here the Traditional Owners and Argyle say, “It is a good thing for everyone if
diamond mining keeps going and makes money.”

Traditional Owners agree that Argyle can keep mining the Open Pit and make a
decline tunnel and Underground mine. Traditional Owners agree that Argyle can
look around for more diamonds and dig them up in new areas, so long as Argyle
Jollows the rules in this agreement.

The Traditional Owners promise they will not block Argyle from getting any
licence or permission from Government, that Argyle needs to do mining.
Traditional Owners promise they will sign any papers to help Argyle get mining
permission and to do mining.

There is an area in the Argyle Mining Lease called the Current Mining Area
where Argyle is already mining or plans to mine soon. You can see a map of this
area ai the back of this agreement — in Schedule 12. Traditional Owners agree,
that this area is cleared for mining — Argyle can do anything in that area for
mining.

Continuation of the diamond mine

3.1

Argyle and the TOs agree that this agreement is a strong agreement that respects
and protects the TOs” interests in the Agreement Area, and provides substantial
benefits to the TOs and Aboriginal people in the East Kimberley region. Argyle
and the TOs agree that it is in the best interests of the parties if Argyle is able to
continue to operate a commercially sound diamond mining business.

Consent to and support for mining

32

33

The parties consent to, support, and will not object to Argyle conducting the
Argyle Operations, including:

(a) Open Pit Mining Operations;

{b) the Exploratory Decline;

(c) Underground Mining;

(d) Future Mining Activities;

()  Future Exploration Activities; and

() all things necessary, conducive and incidental to the conduct of or in
connection with the matters set out in (a) — (e),

subject to clause 3.3.

The parties’ consent to Future Mining Activities and Future Exploration Activities
under clause 3.2(d) and (e) is subject to Argyle’s compliance with:

(a)  the Law;
(b)  this agreement; and

() those Management Plans (or part thereof) which relate to Future Mining
Activities and Future Exploration Activities and which are listed in
Schedule 3.
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34  The TOs agree to do all things, including signing any documents, necessary to
give effect to the consent and support in clause 3.2,

Consent to, support for grant and renewal of Argyle Interests

3.5  The parties consent to, support and will not object to the grant and renewal, as
relevant, of each Argyle Interest necessary or incidental to the conduct of the
Argyle Operations, provided that Argyle complies with this agreement.

3.6 The TOs agree to do all things, including signing any documents, necessary to
give effect to the consent and support in clause 3.5.

3.7  The parties agree that:
(a) the consents set out in this clanse 3 constitute:
(1 statements for the purposes of s24EB of the NTA; and

{2)  all consents relevant to the doing of Future Acts necessary or
incidental to the conduct of Argyle Operations; and

(b}  Subdivision P of the NTA does not apply to those Future Acts.

Aboriginal Heritage
3.8  The TOs:

(a) agree that the Current Mining Area is Cleared;

(b)  consent to the conduct of all Argyle Operations in the Current Mining
Area;

(c)  acknowledge that Argyle is entitled to conduct the Argyle Operations
under the terms of existing section 16 and section 18 consents granted to
Argyle in relation to the Current Mining Area; and

(d) will not oppose any application by Argyle for a section 16 or section 13
consent in relation to the conduct of Argyle Operations in the Current
Mining Area.

3.9  The maps in Schedule 2 of Management Plan 1 show all of the Aboriginal Sites
within the Agreement Area of which Argyle has knowledge as at the date of this
agreement.

Costs

3.10 To the extent that the costs of compliance by the TOs with clauses 3.4 and 3.6 are
not otherwise provided for in clauses 6.25 to 6.27 of this agreement or clause 4.68
of the Argyle Diamond Mine Participation Agreement — Management Plan
Agreement, Argyle will agree to pay the TO’s costs of compliance with those
clauses provided that the purpose of the expenditure, and the costs, are reasonable.
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4 Historical Benefits

Before Argyle started mining, it made an agreement with some Aboriginal people.
This was called the Good Neighbour Agreement.

Later on, Argyle siarted to provide funding to the Woolah and Warmun
Communities. This was called the Good Neighbour Programme.

In 1995 Argyle agreed to pay money to those old people who signed the Good
Neighbour Agreement. This was called the Signatories Payments.

All of these old arrangements are in Schedule 4 at the back of this agreement.
Schedule 4 also says how much money Argyle paid under these arrangements.

Here Argyle says: "When we made these arrangements, we thought we were
talking with all the Traditional Owners. Now we understand that before, we only
talked to some Traditional Owners. We want to make this new agreement with all
the right people™.

Everyone agrees that these old arrangements, the Good Neighbour Agreement,
the Good Neighbour Programme and the Signatories payments should finish up.
This new agreement will take their place.

Historical arrangements

41 The following arrangements are operative immediately prior to the
Commencement Date:

()  Good Neighbour Agreement

(1)  The Good Neighbour Agreement was entered into by John Toby,
George Dixon, Evelyn Hall, Peggy Patrick and Argyle in 1980.

(2) A copy of the Good Neighbour Agreement is in Schedule 4.

{(3)  Over the life of the Good Neighbour Agreement, Argyle has
provided the Mandangala Community with the amounts of money
set out in Schedule 4.

{b)  Good Neighbour Programme

(1)  The Good Neighbour Programme was formed by a commitment
given by Argyle in letters to the Woolah and Warmun
Communities dated 6 July 1981 and the letters from the Chairman
of the Woolah and Warmun Communities to the General Manager,
Ashton Joint Venture on 18 July and 18 August 1981 respectively.

(2) A copy of each of these letters is in Schedule 4.

(3)  Over the life of the Good Neighbour Programme, Argyle has
provided the Woolah and Warmun Communities with the amounts
of money set out in Schedule 4.
(c}  Signatories Payments

(1)  These payments are explained in the letter from Argyle to John
Toby, George Dixon, Evelyn Hall and Peggy Patrick dated 1
December 1995.

(2) A copy of this letter is in Schedule 4,
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3} Argyle has made all the payments consistent with the letter in
Schedule 4 between 1995 and immediately prior to the
Commencement Date.

(d)  Decline Bonus

(1)  This commitment is explained in the letter from Argyle to
Traditional Owners dated 28 May 2003.

(2) A copy of this letter 1s in Schedule 4.

(e) The arrangements referred to in clauses 4.1(a), (b) and (¢) and (d) are the
Historical Arrangements.

Background

4.2  Argyle entered into the Historical Arrangements on the understanding, derived
from consultations with Aboriginal people and reports from the WA Museum, that
the parties and communities involved in the Historical Arrangements were the
traditional owners of the land contained in the Argyle Interests.

43  Argyle acknowledges that all TOs wish to formally participate in the relationship
with Argyle and that this 1s a broader group of traditional owners than those
people who are a party to the Historical Arrangements.

Termination and Replacement of Historical Arrangements
4.4  Inthe event that:

(2) all of John Toby, George Dixon, Evelyn Hall and Peggy Patrick execute
this agreement, then as from the date at which this agreement is executed
by the last of those persons, the Good Neighbour Agreement is terminated
and replaced by the commitment contained in clause 5.2(a); or

(b)  not all of John Toby, George Dixon, Evelyn Hall and Peggy Patrick have
executed this agreement, then the Good Neighbour Agreement continues
in full force and effect according to its terms and Argyle has no obligation
to make the payments set out in clause 5.2(a) and 5.4(a).

4.5  The parties agree that as from the Commencement Date the Good Neighbour
Programme is terminated and replaced by the commitments contained in clause
5.2(b) and (c).

4.6 In the event that:

(@) any of John Toby, George Dixon, Evelyn Hall and Peggy Patrick execute
this agreement, then as from the date at which that person executed this
agreement, the Signatories Payments to that person cease and that person
will receive payments in accordance with clauses 6.1 to 6.8; or

(b}  any of John Toby, George Dixon, Evelyn Hall or Peggy Patrick have not
executed this agreement, then the Signatories Payments to that person who
did not execute this agreement continue in accordance with the letter dated
1 December 1995 referred to in clause 4.1(c), and Argyle has no obligation
to make the payments set out in clauses 6.1 to 6.8 to that person.
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5

Support for Local Aboriginal Communities

5.1

52

5.3

54

Here Argyle says how much it will pay to communities so evervbody can know
how much communities will get.

Right now, Argyle gives $309,300 to Mandangala. Argyle gives $116,610 to
Woolah and 3288,578 to Warmun. Argyle will keep on paying this money and will
top it up each year to keep up with things costing more.

Argyle is also going to pay $45,000 to Juwulinypany and $25,000 to Crocodile
Hole, Argyle will top up this money as well.

Argyle intends to provide financial assistance to Local Aboriginal Communities.
The arrangements with Local Aboriginal Communities referred to in this clause 5
are set out in this agreement to ensure that there is transparency as to the benefits
that Argyle will be providing to communities and the benefits to be provided by
Argyle to TOs.

Argyle currently provides and will continue to provide the following financial
assistance to the following Local Aboriginal Communities;

(a) subject to clause 4.4(b), Mandangala Community - $309,300 per year
(indexed for CPI from 1 January 2004);

(b)  Woolah Community - $116,610 per year (indexed for CPI from 1 January
2004); and

()  Warmun Community - $295,726 per year (indexed for CPI from 1 January
2004).

(Note: these sums are equal to the 2004 payments payable to these Local
Aboriginal Communities under the Good Neighbour Agreement and the Good
Neighbour Programme)

Argyle also intends to provide the following financial assistance to the Local
Aboriginal Communities set out below:

(a) Juwulinypany Community - $45,000 per year (indexed for CPI from 1
January 2005); and

(b)  Crocodile Hole Community - $25,000 per year (indexed for CPI from 1
Jamary 2005),

Argyle will pay the sums set out in:

(a) clause 5.2(a), subject to clause 4.4(b), to the Mandangala Community on
the first Business Day of the next calendar year after the Commencement
Date and annually thereafter until Closure. The commitment by Argyle to
make the payments to the Mandangala Community until Closure is to
ensure consistency with the terms of the former Good Neighbour
Agreement;

(b) clause 5.2(b) and {c) to the Wooclah Commmunity and the Warmun
Community on the first Business Day of the next calendar year after the
Commencement Date and annually thereafter until 6 months after the
Cessation of Production Operations; and

(¢) clanse 5.3 to the Juwulinypany Community and the Crocodile Hole
Community on the Commencement Date and annually thercafter on the

Freehills Perth\003801191 page 8




5.5

first Business Day of the next calendar year until 6 months after the
Cessatton of Production Operations.

The payments referred to in clauses 5.2 and 5.3 will be made by depositing the
annual sum in the bank account nommated by the commumnity council of the
relevant Local Aboriginal Community to Argyle in writing from time to time, at
least 5 Business Days before the date for payment set out in clause 5.4.

6

TO Benefits

This clause talks about money that Argyle will give to Traditional Owners.

Argyle will pay money to the old people who signed the Good Neighbour
Agreement, or their kids if they have passed away. Argyle will also pay money fo
other senior Traditional Gwners. If these old people pass away, Argyle will keep
paying this money to their kids.

Argyle will pay this money every year to these old people or their kids until
mining finishes up.

Argyle will also pay money into two Trusts for Traditional Owners. .

The first trust is called the Special Purposes Trust. The Trust will hold money

that is split up between the seven family groups who are Traditional Owners for
the mine area.

The second trust is called the Charitable Trust. This Trust holds money for
future generations. Some money from the Charitable Trust can go for things to
help everyone in the East Kimberley.

Individual Payments

6.1

6.2

Subject to clause 4.6, Argyle and the TOs wish the Recipients to receive an annual
sum on the terms set out in this clause. The Recipients were chosen on the
following criteria:

(a) John Toby, George Dixon and Evelyn Hall: Senior Mandangala/Tiltuwam
TOs and signatories to the Good Neighbour Agreement;

(b}  Patsy Hall: Senior Mandangala/Tiltuwam TO;

{©) Chocolate Thomas, Goodie Barrett, Lena Nyadbi and Madigan Thomas:
Senior Mandangala/Tiltuwam TOs;

{d) Geraldine Bedford, the descendent Joe Lissadell a Senior
Mandangala/Tiltuwam TQ;

{(e)  Peggy Patrick: a signatory of the Good Neighbour Agreement; and

(f) Mona Ramsey, Linda Timms, Kim Timms, Timmy Timms Jnr and Alan
Timms, the descendents of Timmy Timms. Timmy Timms witnessed the
Good Neighbour Agreement.

Provided:

(a) each Recipient has a valid will and subject to clause 4.6, the annual sum
which each of the Recipients referred to in clauses 6.1(a) to 6.1(¢) will
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6.3

6.4

6.5

6.6

6.7

6.8

receive under this clause 6 is the Individual Payment Sum indexed for CPI
from 1 January 2005;

(b) Mona Ramsey, Linda Timms, Kim Timms, Timmy Timms Jnr and Alan
Timms have a valid will, they will each receive an annual sum being an
equal one-fifth share of the Individual Payment Sum indexed for CPI from
1 January 2005.

In relation to John Toby, George Dixon, Evelyn Hall and Peggy Patrick, Argyle
will, subject to clause 4.6, make the first payment of the sum set out in 6.2 on the
first Business Day of the next calendar year after the Commencement Date and
annually thereafter until the Cessation of Production Operations.

In relation to Patsy Hall, Chocolate Thomas, Goodie Barrett, Lena Nyadbi and
Madigan Thomas, Argyle will make the first payment of the sum set out in 6.2 on
the Commencement Date and annually thereafier on the first Business Day of the
next calendar year until the Cessation of Production Operations.

In relation to the descendents of Timmy Timms and Joe Lissadell, Argyle will
make the first payment of an equal share of the sum otherwise payable to their
ancestor under clause 6.2 on the Commencement Date and annually thereafter on
the first Business Day of the next calendar year until the Cessation of Production
Operations.

If a Recipient passes away before the Cessation of Production Operations, then
Argyle will pay, in accordance with clause 6.8, the annunal sum to which that
Recipient was entitled for the benefit of the beneficiaries in that Recipients will
but the total payment shall not exceed the Individual Payment Sum, indexed for
CPI from 1 January 2005.

If a beneficiary under a will of a Recipient who is entitled to receive a payment
under clause 6.6 passes away before the Cessation of Production Operations, then
Argyle will pay, in accordance with clause 6.8, the annual sum for the benefit of
the beneficiaries in that beneficiaries will but the total payment shall not exceed
the Individual Payment Sum, indexed for CPI from 1 January 2005.

Payments to the Recipients will be made as follows:

(2)  the first payments to the Recipients referred to in clauses 6.4 and 6.5,
which are to be made on the Commencement Date, will be paid by Argyle
directly to those Recipients;

(b)  the payments to be made on 1 January 2005 to the Recipients, will be paid
by Argyle directly to the Recipients; and

{c) thereafter, all payments referred to in clauses 6.3 to 6.7 above will be made
to the Recipients by the Special Purposes Trust. To enable those payments
to be made Argyle will deposit the sums referred to in clauses 6.2 to 6.7 in
a bank account held by the Special Purposes Trust and nominated in
writing to Argyle by the trustee of the Special Purposes Trust at least 14
Business Days before the dates for payment set out in clauses 6.3 to 6.5.

With respect to the payments referred to at (a} and (b), Argyle must be reasonably
satisfied that the Recipients have a valid will for the purposes of clause 6.2.
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Trust Payments

6.9

6.10

6.11

6.12

6.13

Argyle will make the Trust Payments for the benefit of the TOs on the conditions
set out in clauges 6.10 to 6.24.

The obligation of Argyle to make the Trust Payments does not commence until
Registration has occurred.

The TOs will be entitled to receive the benefit of the Trust Payments from the
Registration Date until the date 6 months after the Cessation of Production
Operations calculated from 1 July 2004.

Argyle will calculate and make the Trust Payments in accordance with Schedule
19,

As soon as practicable after the execution of this agreement, Argyle will execute a
Charitable Trust Deed and a Special Purposes Trust Deed substantially in the
forms set out in Schedules 10 and 11 and will otherwise do all things necessary
to establish the Charitable Trust and the Special Purposes Trust.

Change in International Accounting Standards

6.14

6.16

6.17

6.18

If there is a change in the International Accounting Standards which directly
causes a significant increase or decrease in the real value of the Trust Payments,
then:

(a) any party may, by written notice to the others, notify the other parties of
the details of the change in Intermational Accounting Standards and the
effects that the party considers the change in International Accounting
Standards has on the real value of the Trust Payments; and

(b)  the affected parties must promptly meet and begin (or if they already have
begun, continue) negotiating in good faith, with a view to reaching
agreement on what changes, if any, should be made, in order to maintain
the real value of the Trust Payments as assessed on the day before the
relevant change to the International Accounting Standards.

If the relevant parties fail to reach agreement as to the matters set out in clause
6.14{b) within 2 months from the date of the giving of the notice referred to in
clause 6.14(a), then the dispute can be referred by any relevant party to an
Independent Expert for determination by either party issuing a notice to the other
party including a statement of the matters to be resolved.

Within 5 Business Days of issue by a party of a notice under clause 6.15, the
parties must agree on the person who is to be the Independent Expert and if the
parties cannot reach agreement within this time period, then the parties will, as
soon as practicable, request the President of the International Accounting
Standards Board to appomt an Independent Expert.

Any person nominated to act as an Independent Expert will be required to fully
disclose any interest or duty prior to that the person’s appointment, If that person
has or may have any interest or duty which conflicts with their appointment as an
Independent Expert, then that person may not be appointed except with the
agreement of the parties.

It will be a term of the Independent Expert’s appointment that the Independent
Expert will be required to undertake to keep confidential matters coming to the
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6.19

6.20

6.21

6.22

6.23
6.24

Independent Expert’s knowledge by reason of the Independent Expert’s
appointment and carrying it out.

Each party must provide to the Independent Expert (with a copy to the other
party) a written submission, incorporating all documentation, information
(confidential or otherwise), materials and statements of persons relevant to the
controversy or dispute.

The written submissions referred to in clause 6.19 must be provided to the
Independent Expert within 20 Business Days (or such other period as agreed by
the parties) of the appointment of the Independent Expert.

It will be a term of the Independent Expert’s appointment that the Independent
Expert will be required to make a determination of the dispute within 20 Business
Days of the Independent Expert receiving from both parties the written
submissions referred to in clause 6.19 or such further period as the parties may
agree. If any party considers that the dispute is of an urgent nature and needs to
be resolved within a shorter period, then that party may require the period of 20
Business Days to be reduced to such period as that party may reasonably require,
being not less than 5 Business Days.

The parties agree that the Independent Expert’s decision in respect of the dispute
notified under 6.15 will be final and binding upon the parties.

The Independent Expert will act as an independent expert, not as an arbitrator.

The fees and expenses of the Independent Expert will be borne in such proportion
and i such manner as the Independent Expert decides, having regard to all
relevant circumstances. One of the relevant circumstances will be the position
taken by each party at the conclusion of negotiations under clause 6.14.

Administration Payments

6.25

6.26

6.27

Subject to clause 6.27, Argyle will make annual payments to the trustees of the
Charitable Trust and the Special Purposes Trust for the following purposes:

(a)  to the trustee of Charitable Trust, for the purpose of assisting with the
establishment and implementation of the Charitable Trust, and to provide
funds to the trustee of the Charitable Trust to assist with the employment
of the Executive Officer by the Trustee of the Charitable Trust;

(b)  to the trustee of the Special Purposes Trust, for the purpose of assisting
with the establishment and implementation of the Special Purposes Trust.

The annual payments to be made by Argyle in accordance with clause 6.25 will be
in the sums set out in the “Total Cost” column of Schedule 16, which sum will be
allocated as follows:

(a) 80% to the trustee of the Charitable Trust; and
(b)  20% to the trustee of the Special Purposes Trust.

Subject to consulting with the trustees of the Charitable Trust and the Special
Purposes Trust respectively, Argyle may vary from time to time the allocation
percentages referred to in (a) and (b) above.

The Administration Payments will be paid as follows:
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(2)

(b)

the 2004 payment will be paid within 10 Business Days of the
establishment of the Charitable Trust and Special Purposes Trust
respectively;

thereafter, the annual Administration Payments will be paid to the trustees
of the Charitable Trust and Special Purposes Trust respectively, on 1
Janvary of each year until the Cessation of Production Operations or 1
January 2008, whichever is the earlier.

Decline Bonus

6.28  Pursuant to the Decline Bonus Letter, Argyle agreed to pay the Decline Bonus on
the terms and conditions set out in the Decline Bonus Letter.

6.29 In the event that the Decline Bonus becomes due and payable by Argyle in
accordance with the terms of the Decline Bonus Letter, the TOs have requested,
and Argyle has agreed, to pay the Decline Bonus as follows:

(a)
(b

(c)

$300,000 to the Charitable Trust;

$100,000 to the KLC, which sum must be held by the KLC on trust for the
use and benefit of Miriuwung people;

$100,000 to the KLC, which sum must be held by the KLC on trust for the
use and benefit of the Malarngowem Native Title Claimants, for the
purpose of assisting the Malarngowem Native Title Claimants to obtain
access agreements with pastoralists in the Malamgowem Claim Area.

6.30 With respect to the payment referred to at:

(a)

(b)

©

6.29(a), Argyle must request the trustee of the Charttable Trust to allocate
the whole of the payment to the Sustainability Fund;

6.29(b), the KLC must distribute the sum held on trust in accordance with
the written directions of all those TO Representatives who are Miriuwing,
For the avoidance of doubt, the TO Representatives who are Miriuwung,
are those TO Representatives appointed by the Mandangala/Tiltuwam
dawang (dawaam) comprising the Toby, Dixon, Hall and Curtin families,
the Bilbidjing dawang {(dawaam), Dundun dawang (dawaam) and Balaburr
dawang (dawaam);

6.29(c), the KI.C must distribute the sum held on trust in accordance with
the written directions of the named applicants of the Malamgowem Native
Title Claim.

Miscellaneous

6.31 Argyle will not be bound to enquire into or be responsible for the manner in
which any payments made under this clause 6 are applied.
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7  Grazing Lease

Here Argyle says to the Traditional Owners: “We will hold a grazing lease in
trust for you so that the Courts can recognise your full strength native title in the
grazing lease land.”

Argyle will hold that lease on Trust until 18 months after mining has finished up.
Then Traditional Owners can ask the State to give the Traditional Owners
Freehold Title over the Grazing lease land.

Traditional Owners have to tell Argyle if they want to run caitle on this lease
themselves, before the mine finishes. Argyle will let them run it if they can do it

properly.

Surrender of Grazing Lease

7.1 Argyle will surrender the Grazing Lease upon completion of all of the following
conditions:

(a) Registration has occurred;

(b)  the State has consented to the surrender of the Grazing Lease by Argyle
and all Ministerial consents required under the Diamond Act, the Diamond
Agreement, the Land Administration Act 1997 (WA) and any other Law
have been provided to Argyle;

() the State has agreed to grant Argyle a replacement lease which meets the
conditions in clause 7.2 and is otherwise in a form acceptable to Argyle
and the TOs, at the same time as Argyle surrenders the Grazing Lease;

(d)  the current sub-lessee of the Grazing Lease has consented to the surrender
of the Grazing Lease and the grant of a replacement lease in accordance
with this clause 7; and

(e) any other conditions or requirements of the State are met.
Grant of Replacement Lease

7.2 At the same time as the surrender of the Grazing Lease by Argyle, it is proposed
that the State will grant Argyle a lease under section 79 of the Land
Administration Act 1997 (WA) to hold on trust for the benefit of the TOs under
the Land Trust and subject to the terms and conditions of this agreement and
which meets the following criteria:

(a)  the boundaries are identical to the boundaries of the Grazing Lease;

(b)  the purpose is for grazing purposes only;

(c) the conditions are consistent with the conditions of a pastoral lease under
the Land Administration Act 1997 (WA);

(d) the term is for 21 years with an option to renew for a further 21 years; and
(e)  the form of the lease is otherwise acceptable to Argyie and the TOs.

7.3 For the avoidance of doubt, the consents of the parties under ¢lause 3 includes the
parties’ consent to the grant of the Replacement Lease.
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Replacement Lease to be held on trust

7.4  As soon as practicable after the execution of this agreement, Argyle will execute
the Land Trust substantially in the form set out in Schedule 13 and will otherwise
do all things necessary to establish the Land Trust.

Management of the Replacement Lease

7.5  While the Replacement Lease 1s held on trust by Argyle or any other trustee under
the Land Trust, the TOs acknowledge and consent to the following conditions
applying to dealings with the Replacement Trust by the Trustee:

(@)

(b)

(©)

Future Acts

The Trustee may sublease the Replacement Lease or any part or interest
therein to other persons on such terms and conditions as the Trustee sees
fit but for a maximum term of 5 years. In this respect, the Grazing Lease
is currently subleased to Baldy Bay Pty Ltd. The parties acknowledge that
the Trustee intends to maintain a subleasing arrangement with Baldy Bay
Pty Ltd once the Replacement Lease is granted and the consent of Baldy
Bay Pty Ltd required under clause 7.1(d) will be sought on that basis.

If the TOs wish to operate the Replacement Lease they may make a
request to this effect and must satisfy the Trustee that the TOs have
sufficient capital and the business and pastoral management expertise
necessary to operate the Replacement Lease. In forming a decision under
this clause the Trustee will consider:

(1) the TOs’ demonstrated ability to operate other Aboriginal
controlled pastoral operations;

(2) if the TOs have guaranteed access to sufficient operating capital,
and

(3) if the TOs have developed a viable management plan for the
management of the Replacement Lease.

The Trustee may, subject to the State’s consent, grant the TOs a sublease
of the Replacement Lease:

(1) if the Trustee is satisfied, within the Trustee’s absolute discretion,
that the TOs are capable of operating the Replacement Lease;

(2) only upon the expiry of any sublease or management agreement
which is in force at the time of the request under clause 7.5(b) and
formal termination of that sublease under the terms of that sublease
agreement and subject to the sublessee having been given 12
months notice in writing of the Trustee’s intention to terminate the
sublease: and

(3)  on such terms and conditions as the Trustee sees fit.

7.6 The parties agree that:

(a)

the consents and procedures set out in this clause 7, including the consent
of the parties to the grant of the Replacement Lease constitute:

(1) statements for the purposes of s24EB of the NTA; and
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) all consents and procedures relevant to the grant of the
Replacement Lease and the doing of Future Acts necessary or
incidental to the grant of the Replacement Lease; and

(b)  Subdivision P of the NTA does not apply to those Future Acts.
Support for freehold title

7.7  Argyle acknowledges that upon Closure, the TOs propose to seck from the State
the conversion of the Replacement Lease to a freehold title. Argyle will provide
active non-financial support for the TO’s proposal and indicate to the State that
Argyle supports the conversion of the Replacement Lease to a frechold title upon
Closure.

8 Native Title

Here we talk about what everyone has fo do so the Courts can recognise full
strength native title over the Grazing Lease land.

Argyle and the Traditional Owners will go together to the Stale and the Federal
Court and ask them to recognise the Traditional Owners’ native title rights on the
Grazing Lease land.

The Traditional Owners agree that they will not put a native title claim over any
other part of Argyle’s mining lease until the mine is all shut down.

Recognition of Native Title over the Grazing Lease Area

8.1  The parties wish to secure the recognition of Native Title Rights over the Grazing
Lease Area, and will take the following steps to achieve this:

(a) Argyle will apply for Registration of this agreement (in accordance with
clause 12);

(b)  upen Registration, Argyle will surrender the Grazing Lease (in accordance
with clause 7);

(c) upon surrender of the Grazing Lease, the Replacement Lease will be
granted to Argyle (in accordance with clause 7);

(d)  the Replacement Lease will be held by Argyle on trust for the TOs (in
accordance with clause 7);

(e)  the TOs will then lodge the TO Claim (in accordance with clause 8);

() the parties will seek a Consent Determination of Native Title Rights (in
accordance with clause 8); and

(g)  the parties will present submissions to the Federal Court (in accordance
with clause 8) as to why any previous extinguishment of Native Title
Rights should be disregarded and a determination of Native Title should be
made in the form of the Consent Determination.

Process Steps
8.2  The parties acknowledge that:

(a) native title may have been wholly or partially extinguished in the land
contained in the Grazing Lease; and
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(b} a Court may disregard this extinguishment in certain circumstances if
section 47 of the NTA applies.

8.3  The parties agree that:
(a) they will follow the process set out at clauses 7 and &;

(b)  they will jointly consult with the State with a view to negotiating a
determination of native fitle in the form of the Consent Determination;

(¢)  the TO Claim will be lodged in accordance with clause 8.4 and the parties
will make submissions to the Federal Court that section 47 of the NTA
applies to the land contained in the Replacement Lease with the effect that:

(1)  any extinguishment of native title in relation to that land must be
disregarded; and

(2)  native title may be recognised in the form set out in the Consent
Determination.

8.4  The TOs and the KLC will do all things and execute all documents necessary to
lodge the TO Claim substantially in the form set out in Schedule 5 which claim
must be lodged with the Federal Court within 90 days of the grant of the
Replacement Lease or such later date as is agreed by Argyle and the TOs.

8.5  Within 28 days of the lodgement of the TO Claim in the Federal Court, or such
later date as 1s agreed by Argyle and the TOs, the TO Applicants, the KLC and
Argyle will, subject to the consent of the State, file with the Federal Court:

{a)  anotice of motion seeking 2 determination of native title in the form of the
Consent Determination; and

{b)  a minute of proposed Consent Determination substantially in the form set
out in Schedule 9.

8.6  With respect to the establishment of the TO PBC:

{(a)  The KLC and the TOs will, prior to the lodgement of the TO Claim,
establish a TO PBC within the meaning of section 59 of the NTA, for the
purpose of the Consent Determination.

{b) The TO PBC will be a corporation governed by the Aboriginal Councils
and Associations Act 1976 (Cth) and the Native Title (Prescribed Body
Corporate) Regulations 1999 (Cth). )

{c) The original rules of the TO PBC must be in a form agreed by Argyle and
the TOs prior to the lodgement of the TO Claim. Argyle will not
unreasonably withhold its agreement.

8.7  Argyle, the TOs and the KLC will each do all things necessary to:
(a) support the lodgement and registration of the TC Claim;
(b)  obtain the State’s consent to the making of the Consent Determination; and

(c) support the making of the Consent Determination, including supporting the
contention that section 47 of the NTA operates to allow recognition of the
native title rights and interests set out in the Consent Determination.
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No other native title claims

8.8  The TOs agree that they will not, without Argyle’s consent in writing, lodge a
native title determination application and/or seek a determination of native title
over any part of the Agreement Area other than the land and waters the subject of
the Grazing Lease in accordance with clauses 8.2 to 8.7, until the Completion of
Decommissioning.

9 Argyle interests prevail

Here the Traditional Owners say: “We recognise that you have a right to mine on
this land if you follow the rules of white fella law and this agreement. Argyle’s
mining rights sit on iop of Traditional Owner rights until the mine is finished.”

9.1 The TOs acknowledge that:

(a)

(b)

(c)

Argyle may conduct the Argyle Operations in any manner and at any time
which:

(1)  Argyle, in its absolute discretion, considers appropriate; and
(2)  isin accordance with:

(A)  the Law;

(B)  the terms and conditions of the Argyle Interests;

(C)  all requirements or permissions contained in the Argyle
Interests; and

(D)  the Management Plans.

The Argyle Interests and all Argyle Operations conducted under 9.1(a)
prevail over the Native Title Rights and the Traditional Rights and any
exercise of the Native Title Rights and the Traditional Rights.

The existence and exercise of the Native Title Rights and the Traditional
Rights do not prevent the conduct of the Argyle Operations or the
implementation of any requirements or permissions contained in the
Argyle Interests.

82  To the extent penmitted by Law, the parties intend that the non-extinguishment
principle will apply to the grant of the Future Argyle Interests.

9.3  For the avoidance of doubt, any breach of the Management Plans by any party
will have no effect upon the efficacy of the consents given in clause 3 of this
agreement.
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10 Compensation and claims

Here, it says that Traditional Owners can’t claim any compensation money from
Argyle for things that happened in the past. Everyone agrees that the money and
other benefits in this agreement are enough compensation for things that
happened before. Traditional Owners can't claim any more.

Full and Final Compensation

10.1 The TOs acknowledge and agree that the Benefits are full and final compensation
for the Effects on TO Rights.

No Claim and plea in bar
10.2 The TOs acknowledge and agree that:

() subject to clanse 10.3, the TOs will not make a Claim against Argyle or the
State under any Compensation Right for the Effects on TO Rights; and

(b)  if the TOs make a Claim in breach of (a) but not otherwise, Argyle and the
State may each plead the terms of this agreement in bar of that Claim.

Permitted Claims
10.3 The provisions of this clause 10.3 are set out in Schedule 20.
Recovery and Set off

104 1If a Court orders Argyle or the State or both to pay compensation to any TO
and/or Aboriginal person for the Effects on TO Rights then:

(a) the TOs acknowledge and agree that Argyle may recover the Benefits from
third parties including the trustees of the Charitable Trust and Special
Purposes Trust and/or set off the Benefits against any judgement or order:

(1) against Argyle for compensation; and/or

(2)  against the State, for compensation, where the State seeks to
recover that liability from Argyle; and

(b)  the TOs:
(1)  indemnify Argyle to the extent of the judgment debt relevant to
Argyle;

(2)  agree that Argyle will, as the case requires, give the quantum of
that recovered sum or set-off to the State, the TO or the Aboriginal
person referred to in the judgement or order; and

3) acknowledge that the TOs have no right to recover that quantum
from Argyle.

References to Argyle
10.5 References to Argyle m this clause 10 will be read as including a reference to:
(a) Argyle Diamonds Limited ABN 36 009 102 621;

(b) all Joint Venturers, whether they were Joint Venturers before or after the
Commencement Date;
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(c¢)  Argyle Diamond Mines Pty Limited ABN 52 008 912 418 and every other
person engaged as manager or operator of the Argyle operations by the
Joint Venturers, whether before or after the Commencement Date; and

(d)  the holder from time to time of an Argyle Interest, whether before or after
the Commencement Date..

11 Default Events

Argyle and Traditional Owners agree that Argyle can stop paying money if
Traditional Owners break this Agreement.

If Traditional Owners try to block Argyle’s right to mine or claim more
compensation or lodge a new native title claim or try to change this agreement
Argyle can stop paying money. Argyle can also stop paying money if the Trusts
for Traditional Owners are not being run properly or if the agreement stops being
registered at the National Native Title Tribunal as an ILUA or if Aboriginal
people who are not parties to this agreement are recognised by the Court as
having native title rights in the Agreement Area.

If Traditional Owners sort out any problems that happened when they broke the
rules, and they start following the rules in this agreement again, then Argyle can
start paying money again, if it wanis to.

TO Default Event

11.1

11.2

11.3

If Argyle considers that a TO Default Event has occurred then Argyle may serve a
Make Good Notice. The Make Good Notice must include details of the
determination that Argyle proposes to make under clause 11.2 in the event that the
TO Default Event is not remedied in accordance with the Make Good Notice or
otherwise to Argyle’s satisfaction, The Make Good Notice must also include
reasons for the proposed determination.

If within 2 months of the date of the Make Good Notice or such further period as
Argyle allows, the TO Default Event is not remedied in accordance with the Make
Good Notice or otherwise to Argyle’s satisfaction, or a further TQ Default Event
has occurred and has not been remedied within that 2 month period, Argyle may,
irrespective of whether a Dispute Notice has been served, determine to:

(a) terminate, suspend or reduce the payment of all Monetary Benefits; or

(b)  terminate, suspend or reduce the payment of Monetary Benefits to
particular Local Aboriginal Communities and/or particular Estate Groups.

In making the determination referred to at 11.2(a) or (b) Argyle must have regard
to the cause of the TO Default Event, in particular whether the TO Default Event
is caused by a person or persons not authorised by the TOs and whether the TOs
have provided a written declaration from the TO Representatives to Argyle that
the person or persons who caused the TO Default Event is not authorised by the
TOs.

Dispute Resolution

11.4

Upon receipt of a Make Good Notice, a party may serve a Dispute Notice on
Argyle:
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(a) disputing that a TO Default Event has occurred,

(b) contending that a TO Default Event has been satisfactorily remedied;
and/or

(c) contending that a different determination under clause 11.2 should be
made by Argyle.

11.5 Upon the service of the Dispute Notice the provisions of clause 17.1 to 17.8
apply and Argyle must hold any Monetary Benefits withheld under clause 11.2,
on trust until the dispute is determined in accordance with this clause 11.
Monetary Benefits held on trust, must be distributed within 14 days of the
completion of the dispute resolution process under this clause, in accordance with
the ontcome of that dispute resolution process.

11.6 In the event that the dispute cannot be resolved by mediation, any party may refer
the dispute to arbitration and subject to clauses 11.7to 11.10 below, the provisions
of clause 17.9 — 17.13 apply.

11.7 If the matter referred to arbitration is whether a TO Default Event has occurred
and the arbitrator determines that a TO Default Event has not occurred, then all
payments withheld by Argyle under clause 11.2 become due and payable together
with interest on that sum calculated at the rate prescribed for interest on
judgement debts from time to time under the Supreme Court Act 1935 (WA).

11.8 If the dispute referred to arbitration is a contention that a different determination
under clause 11.2 should have been made by Argyle, the arbitrator must determine
whether the determination of Argyle stands or should be amended.

11.9 Ifthe arbitrator finds that the determination of Argyle under clause 11.2 should be
amended, the arbitrator must determine whether to:

(a)  terminate, suspend or reduce the payment of all Monetary Benefits, and if
a determination is made to suspend or reduce the Monetary Benefits
payable, make a determination as to the terms of that suspension or
reduction; or

(b)  terminate, suspend or reduce the payment of Monetary Benefits to
particular Local Aboriginal Communities and/or particular Estate Groups,
and if a determination is made to suspend or reduce the Monetary Benefits
payable to a particular Local Aboriginal Community and/or a particular
Estate Group, make a determination as to the terms of that suspension or
reduction.

11.10 In making the decision referred to in 11.8 and 11.9 the arbitrator must have regard
to:

(a) whether Argyle is able to continue, in whole or in part, with the Argyle
Operations;

(b)  where Argyle is able to continue Argyle Operations, the duration of the
impact of the TO Default Event on Argyle;

{c) the cause of the TO Default Event, in particular whether the TO Default
Event is caused by a person or persons not authorised by the TOs and
whether the TOs provided the wrtten declaration referred to in clause
11.3;
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(d)  the amount of any losses, costs, expenses or liabilities incurred and likely
to be mcurred by Argyle in the fulure arising, directly or indirectly as a
result of the TO Default Event; and

(e)  whether having regard to the cause of the TO Default Event, it is just in all
the circumstances to terminate, suspend or reduce some or all of the
Monetary Benefits payable, or whether it is just in all the circumstances to
terminate, suspend or reduce some or all of the the Monetary Benefits
payable to particular Local Aboriginal Communities and/or particular
Estate Groups.

The subsequent remedying of a TO Default Event

11.11 Subject only to the decision of the arbitrator under clauses 11.8 and 11.9, if at any
time, including after mediation or arbitration has occurred under this clause, 2 TO
Default Event is remedied in accordance with the Make Good Notice or otherwise
to Argyle’s satisfaction, Argyle may within its discretion, resume payments of
Monetary Benefits.

11.12 Nothing in clause 11.11 requires Argyle to pay any Monetary Benefits that were
withheld during the period in which the TQ Default Event remained unremedied.

12

ILUA registration & support

In this clause, Argyle, the Traditional Owners and the KLC all agree to do
everything they can to make sure this agreement is registered by the National
Native Title Tribunal as an ILUA. ILUA stands for Indigenous Land Use
Agreement.

Intention of the parties

12.1  The parties intend that this agreement will be registered as an Indigenous Land
Use Agreement (Area Agreement) under Part 2, Division 3, subdivision C of the
NTA in respect of the Agreement Area.

KLC Certification

122 The KLC will execute the authorisation certificale set out in Schedule 6 of this
agreement at the same time as the execution of this agreement.

Registration Application

12.3 The parties agree that Argyle will submit to the Registrar a Registration
Application in the form set out in Schedule 7.

Consent, support, no objection

12.4  The parties consent to, will do all things necessary to support and will not object
to the registration of this agreement as an ILUA by the NNTT under the NTA. If
any party becomes aware of an objection having been lodged in relation to the
Registration Application that party will notify the other parties the parties must do
all things within their power and necessary and incidental to ensure that the
objection is withdrawn.
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13 Transfer and Novation

Here we say what happens if Argyle wants to sell the nmiine or some of its mining
rights to another mining company. Before Arvgyle can sell any mining rights it has fo
make sure that the new mining company promises to follow the rules in this
agreement.

Traditional Owners will soon have to set up an Aboriginal Corporation to look after
their Native Title rights. This corporation is called a Prescribed Body Corporate.
This part also talks about how the Traditional Owners can hand-over to a
Prescribed Body Corporate so it is part of this agreement too. If the Traditional
Owners hand-over to the Prescribed Body Corporate, the Prescribed Body
Corporate has to promise to follow the rules in this agreement.

Transfer by Argyle
13.1 Subject to:
()  Argyle complying with all Governmental Requirements; and

(b)  Argyle procuning the third party (Substitute Party) to enter into a deed of
transfer substantially in the form of Schedule 14.

Argyle may transfer to the Substitute Party the whole or any part of the Argyle
Interests including the rights, titles and interests arising under this agreement
attaching or relating to those Argyle Interests.

Transfer Effective

13.2  Any exercise by Argyle of its right under clause 13.1 will become effective on the
date the deed of transfer substantially in the form of Schedule 14 is executed by
both Argyle and the Substitute Party.

Effect of Transfer by Argyle

13.3  Upon Argyle transferring its rights, titles and interests in a part only of any of the
Argyle Interests in accordance with this agreement, Argyle will be jointly and
severally liable with the Substitute Party for the performance of the obligations
under this agreement in respect of the part of the Argyle Interests transferred.

13.4 Upon Argyle transferring its rights, titles and interests in the whole of any of the
Argyle Interests in accordance with this agreement, Argyle will thereupon be
released from its obligations under this agreement in respect of all the Argyle
Interests, with effect from the date the deed of transfer referred to in clause 13.1 1s
executed by Argyle and the Substitute Party. For the avoidance of doubt, Argyle
remains liable for any obligations arising under this agreement before the date at
which the deed of transfer is executed by Argyle and the Substitute Party.

Novation by the TOs

13.5 Subjectto:
(a) the TOs complying with all Governmental Requirements;
b) a Consent Determination being made;

{(¢) the TOs procuring the TO PBC to enter into a deed of novation
substantially in the form of Schedule 15; and
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(d

Argyle and the Substitute Party agreeing to the amendments, if any,
required to be made to this agreement as a result of the intended novation
and documenting those amendments in the deed of novation referred to in
clause 13.5(c),

the TOs may novate this agreement to the TO PBC.

Reversion to TOs

13.6 If:
(®)

(&)

the TOs enter into the deed of novation substantially in the form of
Schedule 15 and novate this agreement to the TO PBC under clause 13.5;
and

following this novation, Argyle acting reasonably and in good faith forms
the opinion that the TO PBC:

(1) has ceased to exist;
(2)  has ceased to operate; or

(3)  has failed to comply with its obligations under this agreement,

then this agreement will be novated back to the TOs in accordance with the terms
and conditions set out in the deed of novation entered into between the parties
(including the TO PBC).

13.7 For the avoidance of doubt, and without limiting any obligation imposed on the
TOs under the deed of novation entered into by the parties (including the TO
PBC} under clause 13.5, if this agreement is novated back to the TOs, the TOs
acknowledge and agree that they will:

(2)
(b)

(<)

be responsible for, and be deemed to have carried out, any and all acts and
omissions of the TO PBC in respect of this agreement;

be deemed to have received and accepted all rights, interests and benefits
arising or accruing to the TO PBC in respect of this agreement; and

not, and not be entitled to, bring any claim or action against Argyle for a
failure by Argyle to perform any of its obligations under this agreement
where Argyle has discharged or performed such obligations for the benefit
of the TO PBC.

14 No variation

This agreement can only be changed if Argyle, the Traditional Owners and the
KLC agree in writing for that change. This clause also talks about what happens
if the Government changes the law in a way that affects this agreement. If this
happens, everyone has to sit down and talk abour any changes to this agreement.

No variation of Consent Determination or ILUA registration

14.1  Argyle, the TOs and the KLC agree that they will not, without the consent in
writing of each of the other parties, make any application to revoke or vary:

(2)

the determination of native title made in accordance with clause 8; and/or
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(&)

the registration of this agreement as an ILUA in accordance with clause
12.

No variation of agreement

14.2 This agreement may not be varied without the consent in writing of each of the

parties.

Change of Law

14.3 If thereis a change in Law which:

(@)
(b)
(c)

(d)

then:

(e)

®

(g)

directly impacts on Argyle’s obligations to pay Monetary Benefits;
is beyond the reasonable control of the parties;

could not have been reasonably contemplated or allowed for in entering
into this agreement; and

causes a significant change to the liability of Argyle as a result of the
change,

any party may, by written notice to the others, notify the other parties of
the details of the change in Law and the effects that the party considers
that the change in Law has on the terms of the agreement;

the affected parties must promptly meet and begin (or, if they already have
begun, continue) negotiating in good faith, with a view to reaching
agreement on what changes should be made to the terms of the agreement
to minimise the disadvantage to any party arising from the change in Law;
and

if the relevant parties fail to agree upon all of those changes within 2
months from the date of giving of the notice referred to in clause 14.3(e)
then the provisions of clause 17 will apply to the dispute.

15 Warranties

Here the Traditional Owners tell Argyle that they are the right people to make this
agreement and nobody has been left out.

The Traditional Owners say to Argyle, “The people who sign this agreement have
got the right to sign for us and make us part of this agreement”.

The Traditional Owners also tell Argyle that lawyers and other people have given
them good advice about the agreement. Traditional Owners say, “"We understand
what is in the agreement.”

The KLC also promises here that they gave good advice to the Traditional
Owners and that they did their best to make sure all the right people are part of
the agreement.

TO Warranties

15.1 The TOs who sign this agreement represent and warrant that the TOs:

(a)

have reviewed the Ethnography and agree that the Ethnography correctly
identifies:
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(1)  all of the people who hold Traditional Rights in the Agreement
Area; and

(2)  the nature and extent of those Traditional Rights;

(b) are the only people who hold Traditional Rights in relation to the
Agreement Area under traditional Aboriginal laws and customs;

{¢) have authorised the TOs who sign this agreement to enter into this
agreement on behalf of all of the TOs and that the TOs have the full power
and authority to enter into and perform the TOs’ obligations under this
agreement;

(d)  have received full and proper legal and financial advice during the
Agreement Making Process and about the content and effect of this
agreement;

(e)  are making this agreement on the basis of an informed understanding of its
contents;

4} have authorised the TO Applicants as the applicants to make the TO Claim
and pursue the Consent Determination; and

(g)  have authorised the KLC to do all things necessary to facilitate the making
of the TO Claim and the Consent Determination.

KLC warranty
15.2 The KLC warrants that the KL.C has used its best endeavours to ensure that:

() all persons who hold Traditional Rights in the Agreement Area have been
identified by the Ethnography;

(b)  the Ethnography was conducted in accordance with best anthropelogical
practice; and

(¢)  the TOs received full and proper legal and financial advice during the

Agreement Making Process and about the content and effect of this
agreement.

Reliance on Warranty

15.3  For the purposes of this agreement, Argyle is entitled to rely on:

(a)
(b)

the warranties contained in this agreement; and

any authorisation, consent or notice given by the TOs in writing apparently
in compliance with this agreement.

Survival of warranties

15.4 A warranty given by a Party in this agreement will not merge on the completion
of the matters referred to in, or contemplated by, this agreement, but will survive
that completion even if any Party has:

@)
(b)

waived any right under this agreement; or

failed to take proceedings for any breach.
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16 Term

This agreement starts when everyone has signed and finishes up when Argyle
gives up all its mining titles. Some of the Benefits don’t start until this agreement
is registered by the National Native Title Tribunal.

16.1

16.2

16.3

Subject to clauses 16.2 and 16.3, this agreement will commence on the
Commencement Date and terminate upon Closure.

Clauses 5.2(a) and 5.4(a) commence on the date upon which the last of John
Toby, George Dixon, Evelyn Hall and Peggy Patrick have each executed this
agreement.

Clauses 6.9 to 6.12 and 6.14 to 6.24commence upon the Registration Date.

17 Dispute Resolution

Here we say: “If we have an argument, first we will try and sort it out ourselves.
If this doesn’t work, then together we will ask a mediator to help us — someone
separate from both sides. With some arguments we have to ask someone to judge
which way to go. This person is called an arbitrator. If the mediator or the
arbitrator can’t sort it out, and we still have an argument, then we can go to
Court.

Mediation

17.1

17.2

17.3

174

17.5

17.6

If a dispute arises between 2 or more parties in relation to this agreement:

() any party may give notice in writing to the other party setting out details of
the dispute; and

(b)  the parties must use their best endeavours to resolve that dispute between
themselves.

If the parties fail to resolve the dispute within 21 days after service of a notice
under clause 17.1, then either party may refer the dispute to mediation by written
notice to the other party.

The mediation is to be conducted by an independent person appointed by
agreement of the parties.

If the parties do not agree on the appointment of a mediator within 21 days of a
referral under clause 17.2, then either party may request the President of the Law
Society of WA to appoint an independent mediator who has experience in the area
of the dispute and if possible, indigenous cultural experience.

The costs of the appointed mediator will be borne equally by the parties up to a
total cost of $20,000, after which the costs of the appointed mediator will be borne
75% by Argyle and 25% by the TOs.

Except to the extent of any inconsistency with this clause, the mediation will be
conducted in accordance with the Mediation Rules of the Law Society of New
South Wales.
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17.7 The parties will hold the mediation in Kununurra, Western Australia unless
otherwise agreed. Any resolution arising from the mediation must be in writing
signed by both parties, and will not be binding until it has been put in writing,

17.8  The parties will engage in the mediation process in good faith and with the aim of
reaching a resolution of the dispute. If the parties fail to achieve a resolution of the
dispute by mediation within 4 weeks of the appointment of a mediator under this
clause or such further time as is agreed by the parties, either party may take such
action as it considers appropriate, including commencing legal proceedings.

Arbitration

17.9  Where this agreement requires the appointment of an arbitrator the relevant
dispute must be referred to arbitration under the Commercial Arbitration Act 1984
(WA).

17.10 The arbitration will be held in Kununurra, Western Australia or any other place as
agreed by the parties.

17.11 The parties will appoint a person agreed between themselves to be the arbitrator
of the dispute.

17.12 If the parties fail to agree on a person to be the arbitrator under clause 17.11 then
the parties must request the President of the Law Society of WA to appoint an
arbrtrator who has expenence 1n the area of the dispute and if possible, indigenous
cultural experience.

17.13 A party must not commence or maintain any legal action relating to any dispute
until the dispute has been arbitrated finally under clause 17.9 to 17.13.

No proceedings until Dispute Resolution Procedures followed

17.14 Each party must ensure that it or any person on its behalf does not commence or
maintain any Claim, action or proceeding in any Court or any other tribunal, seek
an order, declaration or other ruling from any Governmental Agency without that
party first having complied with the provisions of clanses 17.1 to 17.8 or if this
agreement requires a matter to be referred to arbitration, having complied with the
provisions of clauses 17.9 t017.13, except to the extent that adherence to this
clause would contravene any Law.

18 General

This clause talks about a lot of different things:

I It tells Argyle and the Traditional Owners where fo send papers under this
agreement,

2. It says that Argyle and Traditional Owners will still follow the laws of
Western Australia, no matter what is in this agreement.

3. It says if we can't follow a rule in this agreement, because the State law
blocks it, then the rest of the agreement is still OK.

4. It says that the Traditional Owners or Argyle can’t give up their rights in
this agreement unless they say so in writing.

3. The Traditional Owners and Argyle promise they will do everything that
needs to be done to make this agreement work.
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The Traditional Owners and Argyle agree that this new agreement takes
the place of all other agreements between us.

It also says that Argyle and the Traditional Owners can sign separate
copies of the agreement.

This agreement will not be kept private except for the Genealogies and
some money information. Anyone can find out what is in this agreement,
No secrets.

Argyle and the Traditional Owners will pay their own lawyers for making
this agreement, but Argyle will pay any government taxes on the
agreement.

Notices

18.1 Any notice or other communication including any request, demand, consent or
approval, to or by a party to this agreement:

(a)

(b)

)

must be in wnting and addressed as shown below:
(1)  ifto Argyle Diamond Mines Pty Limited:

Address: 2 Kings Park Road
WEST PERTH, WA 6005

Attention: The General Manager responsible for
Community Relations

Facsimile: 08 9482 1161;
(2)  ifto the TOs, the Executive Officer:

Address: Argyle Charitable Trust
PO Box 5
KUNUNURRA 6743 WA

Attention:  TOs — Re Argyle Diamond Mine Participation
Agreement

Facsimile: 08 9193 6279,
(3) if to the KLC:

Address: The Kimberley Land Council Aboriginal
Corporation
36 Pembroke Street
BROOME WA 6725

Attention:  Chief Executive Officer
Facsimile: 08 9193 6279
or as specified to the sender by any party by notice;

must be signed by the sender (if a natural person) or an officer or under the
common seal of the sender (if a corporation);

is regarded as being given by the sender and received by the addressee:

(1)  if by delivery in person, when delivered to the addressee;
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(2) if by post, 5 Business Days from and including the date of postage;
or

(3)  if by facsimile transmission, if legibly received, when transmitted
to the addressee,

but if the delivery or receipt is on a day which is not a Business Day or is
after 4.00pm (addressee’s time) it is regarded as received at 9.00am on the
following Business Day; and

(d}  can be relied upon by the addressee and the addressee is not liable to any
other person for any consequences of that reliance if the addressee believes
it to be genuine, correct and authorised by the sender.

18.2 A facsimile transmission is regarded as legible unless the addressee telephones the
sender within 1 Business Day after transmission is received or regarded as
received under clause and informs the sender that it is not legible.

183 In this clause 18, a reference to an addressee includes a reference to an
addressee’s officers, agents or employees or any person reasonably believed by
the sender to be an officer, agent or employee of the addressee.

Role of the Executive Officer

18.4 If and until the assignment of this agreement to the TO PBC under clause 13, the
TOs authorise the Executive Officer to receive and give notices on behalf of the
TOs and communicate decisions of the TOs to Argyle.

Governing law and jurisdiction
18.5 This agreement is governed by the laws of Western Australia.

18.6 The parties irrevocably submit to the exclusive jurisdiction of the courts of
Western Australia.

Severance

18.7 If any clause of this agreement 1s void, illegal or unenforceable, it may be severed
without affecting the enforceability of the other provisions in this agreement.

Waivers

18.8 Waiver of any right arising from a breach of this agreement or of any power
arising upon default under this agreement or upon the occurrence of a TQO Default
Event must be in writing and signed by the party granting the waiver.

18.9 A failure or delay in exercise, or partial exercise, of:

(a) a right arising from a breach of this agreement or the occurrence of an
event of default; or

(b)  apower created or arising upon default under this agreement or upon the
occurrence of a TO Default Event,

does not result in a waiver of that right or power,

18.10 A party is not entitled to rely on a delay in the exercise or non-exercise of a right
or power arising from a breach of this agreement or on a default under this
agreement or on the occumrence of an event of default as constituting a waiver of
that right or power.
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18.11 A party may not rely on any conduct of another party as a defence to the exercise
of a right or power by that other party.

18.12 This clause may not itself be waived except by writing.
Further assurances

18.13 Each party must do all things and execute all further documents necessary to give
full effect to this agreement.

Entire agreement

18.14 This agreement supersedes all previous agreements in respect of its subject matter,
and embodies the entire agreement between the parties in respect of its subject
matter.

Time

18.15 Any time periods in this agreement may be varied by written agreement of the
parties affected by that variation.

Counterparts

18.16 This agreement may be executed mn any number of counterparts.
18.17 All counterparts, taken together, constitute 1 instrument.

18.18 A party may cxecute this agreement by signing any counterpart.
To the extent not excluded by law

18.19 The rights, duties and remedies granted or imposed under the provisions of this
agreement operate to the extent not excluded by law.

Attorneys

18.20 Each of the attorneys executing this agreement states that the attomey has no
notice of the revocation of the power of attorney appointing that attomney.

Confidentiality

18.21 Subject to clause 18.22, the existence and terms of this agreement are not subject
to any confidentiality provisions.

18.22 The parties agree that the Genealogies and Schedule 20 are confidential, and that
they will not disclose the Genealogies or Schedules 20, or any information in the
Genealogies or Schedules 20 to any person, unless that disclosure or that
information:

(a) is at the material time in the public domain;

(b)  1is required by law to be communicated to a person who is authonsed by
law to receive it;

(c) is necessarily made to a court, or mediator or to an arbitrator or to legal
counsel in the course of proceedings;

(d) isrequired to be disclosed to any Governmental Agency;

{(e) is to a servant, agent or contractor of the party, when that disclosure is
reasonably necessary for the conduct implementation and/or enforcement
of this agreement or the Argyle Diamond Mine Participation Agreement —
Management Plan Agreement;
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€3} with the exception of the Genealogies which remain confidential, is to a
member of a Local Aboriginal Community;

(g)  was consented to in writing by the other party; or
(h)  is required to be disclosed to a stock exchange.
Costs and stamp duty

18.23 Each party 1s responsible for its own legal and other costs and expenses but
Argyle must pay the stamp duty on this agreement and the stamp duty on any
instruments created in accordance with this agreement,

19 Tax

This clause talks about two kinds of tax that must be paid to the government:
There is GST and PAYG tax. Argyle has to pay the government GST on the money
it pays to Traditional Owners and Communities in the agreement. Argyle will do
the paperwork for tax so it can claim some of this money back later on.
Traditional Owners and Communities can’t claim it.

PAYG Tax is tax that comes out of wages. When Argyle pays Traditional Qwners
or Communities for work that they do, Argyle has to take tax money out of this
pay to give to the government, Argyle has to take out nearly half the pay for tax,
unless Traditional Owners can fill out the form in Schedule 17 at the back of this
agreement. If Argyle takes out tax from the pay, Traditional Owners can claim
some back from the Government.

GST

19.1 Any reference in this clause to a term defined or used in the GST Act 1is, unless
the context indicates otherwise, a reference to that term as defined or used in the
GST Act.

19.2 Unless expressly included, the consideration for any supply under or in
connection with this agreement does not include GST. To the extent that any
supply made under or in connection with this agreement is a taxable supply, the
recipient must pay, in addition to the consideration to be provided under this
agreement for that supply (unless it expressly includes GST) any amount
(additional amount) equal to the amount of that consideration (or its GST
exclusive market value) multiplied by the rate at which GST is imposed in respect
of the supply. The recipient must pay the additional amount at the same time as
the consideration to which it is referable.

19.3  The supplier must issue a tax invoice to the recipient of a taxable supply to which
clause 19.2 applies at the same time as payment of the GST inclusive
consideration for that supply.

PAYG Withholding

19.4 Before making any payments to the TOs under this agreement, Argyle will deduct
and remit any tax which Argyle may be required by the Tax Law to deduct and
remit to the Commissioner of Taxation from time to time.

19.5 Argyle will not be required to deduct and remit tax at the rate of 48.5% under the
Tax Law provided that the TOs receiving payments under this agreement give to
Argyle a written statement in the form contained in Schedule 17, to the effect that
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their supply of services is made in their capacity as an individual and their supply
is wholly of a private or domestic nature.

20

Dictionary

There are lots of words in this agreement that have special legal meaning. This
clause gives the meaning of many important words used in this agreement.

Definitions
Aboriginal Heritage Act means the Aboriginal Heritage Act 1972 (WA);

Aboriginal Site means an Aboriginal site as defined in the Aboriginal Heritage Act and
a Significant Aboriginal Area as defined in the Aboriginal and Torres Strait Islander
Heritage Protection Act 1984 (Cth);

ABN (Australian Business Number) means the entity’s ABN as shown in the
Australian Business Register;

Administration Payments means the payments by Argyle to the trustees of the
Charitable Trust and the Special Purposes Trust respectively, as set out in clauses 6.25
and 6.26.

Agreement Area means the area of land and waters comprising the Granted Argyle
Interests excluding that portion of Mining Lease 80/42 which is within the area of land
and waters the subject of a native title determination in Stafe of Western Australia v
Ward (WAGO6001/1995). A map of the agreement arca as at the Commencement Date 1s
set out in Schedule 2 and an electronic version is contained on the disc attached at
Schedule 18;

Agreement Making Process means the process followed by the parties in negotiating
this agreement as set out in Schedule 1;

Argyle Acts means:

(a) the enactment of the Diamond Act;

{b) the making of the Diamond Agreement;
(c) the grant of the Argyle Interests; and
{(d) the conduct of Argyle Operattons,

Argyle Interests means the Granted Argyle Interests, the Interests and the Future
Argyle Interests;

Argyle Operations means the conduct, by Argyle, of:

(a})  past, present and future Mining Operations within the Agreement Area including
without limitation:

(1) the mining of ore from the Agreement Area;

(2)  the processing, extraction and commercial sale of diamonds and other
materials extracted as a by-product of diamond mining operations;

(3)  the construction, development or installation of plant, facilities and
infrastructure;
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(4)  mine development and other earth-moving or earth disturbing activities;
and

(5)  all other activities which Argyle considers to be necessary, incidental or
conductve to the extraction of minerals from within the Agreement Area.

(b)  Exploration within the Agreement Area;

(c) Decommissioning and rehabilitation of any completed Exploration or Mining
Operations

(d)  grazing operations within the Agreement Area;

Argyle Diamond Mine Participation Agreement — Management Plan Agreement
means the agreement with that title executed by Argyle and the TOs on the same date as
the execution of this agreement;

Australian Business Register means the register established under section 24 of the A
New Tax System (Australian Business Number) Act 1999;

Balaburr dawang (dawaam) means the dawang (dawaam) identified by that name in
the Ethnography;

Balaburr Genealogy means the genealogy for the Balabumr dawang (dawaam)
originally prepared by Kim Barber, edited by Kim Barber and Hilary Rumley on 14
March 2003 as part of the Ethnography and which was delivered by hand to Argyle by
the KLC on 8 September 2004,

Benefits means all consideration and benefits provided by Argyle under this agreement
whether monetary or non-monetary;

Bilbidjing dawang (dawaam) means the dawang (dawaam) identified by that name in
the Ethnography;

Bilbidjing Genealogy means the genealogy for Bilbidjing dawang (dawaam) originally
prepared by Kim Doohan and Kim Barber dated 12 April 1997, edited by Kim Barber
and Hilary Rumley on 16 May 2004 as part of the Ethnography and which was delivered
by hand to Argyle by the KLC on § September 2004;

Business Days means a day which is not a weekend or public holiday in Perth Western
Australia;

Cessation of Production Operations means the point in time when the mining and
processing of ore within the Agreement Area has permanently ceased and Argyle
notifies the TOs in writing of that fact;

Charitable Trust means the trust to be established under the trust deed set out in
Schedule 10;

Claim means any claim for compensation, damages, restitution, benefits or loss however
arising;

Cleared means that the TOs have formed the view that Argyle Operations may be
carried out in the Current Mining Area, that those Argyle Operations will not have an
inappropriate effect on any Aboriginal Site and no further Aboriginal Site surveys are
required;

Closure means the date upon which the last of the following has occurred: Completion
of Decommissioning , Argyle has complied with all Rio Tinto policies and standards and
Governmental Requirements, and the last Argyle Interest has been determined,
surrendered or otherwise termnated;
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Commencement Date means the date upon which all of Argyle, the KLC and individual
TOs who have been authorised to execute this agreement by the TOs, executes this
agreement. The individual TOs who are authorised by the TOs to execute this agreement
are George Dixon, Evelyn Hall, Patsy Hall, Goody Barret, Chocolate Thomas, Lena
Nyadbi, Madigan Thomas, Larry Thomas, Norman Thomas, Churchill Cann, Nancy
Nodea, Maggic john, Mona Ramsay, Ronnie Ramsey, Fred Timms, Clancy Patrick,
Nancy Dilyai, Phylllis Ningamarra, Jeff Janama, Ben Ward, Ruth Ward, Marjorie
Brown, Una Morgan, Frank Sampi, Morton Moore, Tiger Moore and Charlie Martin;

Commonwealth means the Commonwealth of Australia;

Compensation Right means any right to make a Claim under the NTA, the Mining Act,
the Diamond Act, the Diamond Agreement, the Racial Discrimination Act, the
Aboriginal Heritage Act, at common law, equity or otherwisc at Law;

Completion of Decommissioning means the point in time when Argyle notifies the TOs
in writing that:

(1)  Argyle has removed all mining infrastructure associated with Argyle Operations
in the Agreement Area which Argyle is required to remove or wishes to remove;
and

(2)  completed all major Rehabilitation;

Consent Determination means a consent determination in the form set out in Schedule
9;

Consent Determination Date means the date upon which the Federal Court makes a

Determination of native title in the form of the Consent Determination, or in a form
which is substantiaily the same as the Consent Determination;

CPI means the All Groups Consumer Price Index for Perth or, if the index is no longer
published, an equivalent index nominated by Argyle;

Current Mining Area means the areas of land and water including:

(a) the Designated Areas,

(b)  the existing open pit mine and associated infrastructure;

(c)  the underground operations and associated infrastructure; and

(d) areas of likely future alluvial mining (cleared by TOs on 4 to 6 August 2004),

which is described at Schedule 12 and also delineated on the map at Schedule 12 (an
electronic version of which is contained on the disc attached at Schedule 18).

dawang (dawaam) means an estate or local group with Traditional Rights in an area of
land and/or water;

Decline Bonus means the sum of $500,000;

Decline Bonus Letter means the letter from Argyle to the TOs dated 28 May 2003, a
copy of which is set out in Schedule 4;

Decommissioning means the removal by Argyle of all mining infrastructure situated
within the Agreement Area associated with the Argyle Operations which Argyle is
required to remove or wishes to remove;

Designated Area means the areas of land the subject of a declaration by the Governor
from time to time under section 15 of the Diamond Act, a map of which areas at the date
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of this agreement is set out in Schedule 8 and contained on the disc attached at
Schedale 18;

Determination means a determination of native title as defined under s225 of the NTA
and which has not been appealed within 21 days, or if an appeal has been lodged, the
final determination of that appeal or any subsequent appeal;

Diamond Act means the Diamond (Argyle Diamond Mines Joint Venture) Agreement
Act 1981 (WA);

Diamond Agreement means the agreements which form schedules to the Diamond Act;
Dispute Notice means a notice in writing of a dispute under clause 11.4;

Dundun dawang (dawaam) means the dawang (dawaam) identified by that name in the
Ethnography;

Dundun (D1) Genealogy means the genealogy for the Dundun dawang {dawaam)
prepared by Kim Barber and Hilary Rumley, dated 25 May 2004 as part of the
Ethnography and which was delivered to Argyle by hand by the KL.C on 8 September
2004,

Dundun (D2) Genealogy means the genealogy for the Dundun dawang (dawaam)
prepared by Kim Barber and Hilary Rumley, dated 24 May 2004 as part of the
Ethnography and which was delivered by hand to Argyle by the KLC on 8 September
2004;

Effects on TO Rights means the effects of the Argyle Acts upon TO Rights in the
Agreement Area.

Estate Group means each of the Balaburr dawang (dawaam), Bilbidjing dawang
(dawaam), Dundun dawang (dawaam), Mandangala/Tiltuwam dawang (dawaam),
Neminuwarlin dawang (dawaam) and the Yunurr/Yalangga dawang (dawaam) identified
by the Ethnography;

Ethnography means the cthnographic study undertaken by Kim Barber and Hilary

Rumley dated September 2004 and which study was provided to Argyle by the KL.C on
23 September 2004 and which identifies the traditional owners of the Agreement Area;

Executive Officer means the Executive Officer engaged by the TOs under the Argyle
Diamond Mine Participation Agreement — Management Plan Agreement;

Exploration means any activity determined by Argyle to be necessary or desirable to
explore for diamonds;

Exploratory Decline means the construction of an exploratory decline and other Mining
Operations conducted by Argyle in the Current Mining Area for the purposes of the
Underground Mining feasibility study and which are preliminary to full scale
Underground Mining;

Future Argyle Interests means any Interest held or applied for by Argyle or granted to
Argyle necessary or incidental to the conduct of the Argyle Operations and applied for
or granted after the Commencement Date;

Future Exploration Activitics means any Exploration conducted by Argyle after the
Commencement Date within the Agreement Area but outside the Current Mining Area;

Future Mining Activities means any Mining Operations conducted by Argyle after the
Commencement Date within the Agreement Area but outside the Current Mining Area;
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Genealogies means the Mandangala/Tiltuwam  (MT1)  Genealogy, the
Mandangala/Tiltuwum (MT2) Genealogy, the Balaburr Genealogy, the Bilbidjing
Genealogy, the Neminuwarlin Genealogy, the Dundun (D1) Genealogy, the Dundun
(D2) Genealogy and the Yunurr/Yalangga Genealogy;;

Gidga means members of the Gidga language group who have Traditional Rights in the
Agreement Area as identified in the Ethnography;

GNA and Good Neighbour Agreement means the agreement referred to in clause 4.1,
Good Neighbour Programme means the programme referred to in clause 4.1;

Governmental Agency means any government or any govemmental, semi-
governmental, administrative, fiscal or judicial body, department, commission, authority
tribunal, government Minister, agency or entity;

Governmental Requirements means Laws connected with the completion of Argyle
Operations and the terms of any interest, grant, authority, consent, permit, title,
requirement or permission granted or imposed by a Governmental Agency.

Granted Argyle Interests means any Interest held by Argyle in relation to the Argyle
Operations and granted before the Commencement Date, and includes:

(a) the Grazing Lease;
{b)  Mining Lease 259SA granted under the Mining Act pursuant to the Diamond

Act;

{(c)  Mining Leases 80/42, 80/43, 80/44, 80/45 and 80/114 granted under the Mining
Act; and

(d) Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26 granted under the Mining
Act;

Grazing Lease means grazing lease 3116/8547 also identified as LGE /154304 held by
Argyle and granted on 3 February 1986 under section 116 of the Land Act 1933 and
clause 24 of the Diamond Act;

Grazing Lease Area means the area of land contained within the Grazing Lease;
GST Act means the A New Tax System (Goods and Services Tax) Act 1999;

Historical Arrangements means the Good Neighbour Agreement, the Good Neighbour
Programme and the Signatories Payments described in clause 4;

ILUA means an Indigenous Land Use Agreement (Area Agreement) under Part 2,
Division 3, subdivision C of the NTA;

Independent Expert means the person who is to consider a dispute and make a decision
under clause 6.15 to 6.24;

Individual Payment Sum is the sum set out in Schedule 20;

Interests means the Diamond Act, the Diamond Agreement and any interest under the
Diamond Act, the Diamond Agreement or the Mining Act and any other legal or
equitable interest in relation to the Argyle Operations and includes any lease, licence,
grant, authority, consent, permit, title or permission granted or given to Argyle and
necessary or incidental to Argyle Operations;

International Accounting Standards means those standards published by the
International Accounting Standards Board, or such entity which replaces the

Freehills Pertm003801191 page 37



International Accounting Standards Board, in their form from time to time. The
International Accounting Standards are published at www.iasb.org.uk_;

Joint Venturers has the same meaning as that expression has under the Diamond Act
and the Diamond Agreement and includes any person who has been, is or becomes a
Joint venturer within the meaming of the Diamond Act and the Diamond Agreement;

Law means the laws applicable in the State of Western Australia from time to time, both
statutory and common law;

Land Trust mcans the trust to be established under the deed of trust between Alan
Tietzel and Argyle to establish the Argyle Diamond Mine Land Trust;

Local Aboriginal Communities means the Mandangala, Woolah, Warmun, Crocodile
Hole and Juwulinypany Commumties and any other Aboriginal community which
Argyle considers in its absolute discretion should receive benefits from Argyle;

Make Good Notice means a notice issued under clause 11.1 requiring the relevant party
to remedy a TQ Default Event in the time and 1n the manner set out in the notice;

Malarngowem Claim Area means the land and waters the subject of the Malarngowem
Native Title Claim;

Malarngowem Native Title Claim means the native title determination application
made in the Federal Court No. WAG 6182 of 1998;

Marlarngowem Native Title Claimants means all those persons on whose behalf the
Malarngowem Native Title Claim is made;

Malgnin means members of the Malgnin language group who have Traditional Rights
in the Agreement Area as identified in the Ethnography;

Management Plan means a management plan formed by Argyle and the TOs under the
Argyle Diamond Mine Participation Agreement - Management Plan Agreement;

Mandangala/Tiltuwam dawang (dawaam) means the dawang (dawaam) identified by
that name in the Ethnography;

Mandangala/Tiltuwam (MT1) Genealogy means the genealogy for the
Mandangala/Tiltuwam dawang (dawaam) prepared by Kim Barber and Hilary Rumley,
dated 13 March 2003 as part of the Ethnography and which was delivered by hand to
Argyle by the KLC on 8 September 2004,

Mandangala/Tiltuwam (MT2) Genealogy means the genealogy for the
Mandangala/Tiltuwam dawang (dawaam} originally prepared by Kim Doochan and Kim
Barber dated 11 April 1997, edited by Kim Barber and Hilary Rumley on 13 March
2003 as part of the Ethnography and which was delivered by hand to Argyle by the KL.C
on 8 September 2004,

Mining Act means the Mining Act 1978 (WA);

Mining Operations has the meaning set out in section 8 of the Mining Act and includes
all activities authorised under the Argyle Interests, the Diamond Act and the Diamond
Agreement;

Miriuwung means members of the Mirtuwung language group who have Traditional
Rights in the Agreement Area as identified in the Ethnography;

Monetary Benefits means Benefits which are purely monetary;
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Native Title Rights means the Traditional Rights recognised to be native title rights by
the Federal Court in a determination of native title in relation to the Agreement Area,

‘Neminuwarlin dawang (dawaam) means the dawang {(dawaam) identified by that
name in the Ethnography;

Neminuwarlin Genealogy means the genealogy for Neminuwarlin dawang (dawaam)
prepared by Kim Barber and Hilary Rumley dated 25 May 2004 as part of the
Ethnography and which was delivered by hand to Argyle by the KLC on 8 September
2004,

New Native Title Claim mecans an application made under the NTA for a determination
of native title which:

(a)  affects the whole or part of the Agreement Area;

(b}  is not the TO Claim or an amendment to, replacement or consolidation of, or
substitution for the TO Claim; and

{c) 1s made by Aboriginal people who:
(1) are not covered by the TO Claim, or

(2)  are covered by the TO Claim, but assert a different set of native title
rights and interests from those set out in the TO Claim;

NNTT means the National Native Title Tribunal established under the NTA;
NTA means the Native Title Act 1993 (Cth),

Open Pit Mining Operations means any Mining Operations conducted within the
Current Mining Area using open pit techniques and includes alluvial mining and
Exploration and all things necessary or incidental to the conduct of those Mining
QOperations;

Parties or parties means the parties to this agreement;

Prescribed Body Corporate means a registered native title body corporate within the
meaning of section 253 of the NTA and in a form prescribed under section 59 of the
NTA;

Racial Discrimination Act means the Racial Discrimination Act 1975 (Cth);

Recipients means John Toby, George Dixon, Evelyn Hall, Patsy Hall, Chocolate
Thomas, Goodie Barrett, Lena Nyadbi, Madigan Thomas, Peggy Patrick, the
descendents of Timmy Timms being Mona Ramsey, Linda Timms, Kim Timms, Timmy
Timms Jor and Alan Timms and the descendent of Joe Lissadell being Geraldine Beford
and any successors under clauses 6.1 to 6.8;

Register means as the context requires the Register of Native Title Claims, the Nattonal
Native Title Register or the Register of Indigenous Land Use Agreements,

Registrar has the meaning set out in 253 of the NTA;
Registration means registration of this agreement as an ILUA by the NNTT;

Registration Application means an application under s24CG of the NTA by a party for
the registration of this agreement as an ILUA;

Registration Date means the date on which the NNTT registers this agreement as an
ILUA;
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Rehabilitation means the regeneration of land in the Agreement Area disturbed by
Argyle Operations;

Replacement Lease means a lease granted to Argyle under clause 7,

section 16 consent means the consent of the Registrar of Aboriginal Sites under section
16 of the Aboriginal Heritage Act;

section 18 consent means the consent of the Minister responsible for the Aboriginal
Heritage Act under section 18 of that Act;

Senior Mandangala/Tiltnwam TOs are those TOs listed in clause 6.1;

Signatories Payments means the payments made in accordance with the arrangements
set out in the letter referred to in clause 4.1(c);

Special Purposes Trust means the trust to be established under the trust deed set out in
Schedule 11,

State means the Crown in right of Western Australia;

Sustainability Fund has the same meaning as in the Charitable Trust Deed set out at
Schedule 10;

this agreement means this Argyle Diamond Mine Participation Agreement —
Indigenous Land Use Agreement which is intended by the Parties to be an ILUA,

Tax Law means the Income Tax Assessment Act 1936, Income Tax Assessment Act
1997 and Taxation Administration Act 1953;

TOs means:

(a) the members of the Mandangala/Tiltuwam dawang (dawaam) comprised of the
Toby, Dixon, Hall and Curtin families identified as Miriwung which have
primary Traditional Rights over the entirety of the area covered by Mining Lease
2595A, Mining Leasc 80/42, 80/43, 80/44 and 80/114 and Miscellaneous
Licences 80/1, 80/11, 80/24 and 80/26 and that portion of the Grazing Lease to
the north of Mining Lease 2598 A;

(b)  the members of the Mandangala/Tiltuwam dawang (dawaam) comprised of the
Thomas and Barrett families identified as Gidga which have primary Traditional
Rights over the entirety of the area covered by Mining Lease 259SA, Mining
Lease 80/42, 80/43, 80/44 and 80/114 and Miscellaneous Licences 80/1, 80/11,
80/24 and 80/26 and that portion of the Grazing Lease to the north of Mining
Lease 2598A;

(c)  the Yunurr/Yalangga dawang (dawaam) identified as Miriwung, Gidga and/or
Malgnin which have primary Traditional Rights in the southernmost portion of
Mining Lease 259SA which Traditional Rights are shared with the
Mandangala/Tiltuwam dawang (dawaam) referred to at (a) and (b) above;

(d) the Neminuwarlin dawang (dawaam) which have primary Traditional Rights in
that portion of the Grazing Lease to the south west of Mining Lease 2595 A in the
vicinity of Bow River;

(e}  the Balabuir, Bilbidjing, Yunurr/Yalangga, Nemimuwarlin and Dundun dawang
(dawaam) which have secondary Traditional Rights in the area covered by
Mining Lease 259SA, Mining Lease 80/42, 80/43, 80/44 and 80/114 and
Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26, which rights are
characterised as the right to access, to hunt and gather and to be included in and
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informed about decisions in relation to the Mandangala/Tiltuwam dawang
(dawaam); and

H other Miriwung, Gidga, Wularr and/or Malgnin people who have secondary
Traditional Rights in the Agreement Area, which are characterised by the right to
be included in and informed about decisions in relation to arcas of spiritual and
ceremonial significance in the Agreement Area, in particular in relation to
Aboriginal Sites and possible impacts on Abotiginal Sites.

The membership of the Estate Groups referred to at (a) — (e} and the language groups
referred to at (f), their particular Traditional Rights and the interaction of those
Traditional Rights is more fully described in the Ethnography and the Genealogies;

TO Applicants means those persons named in the TO Claim who are making the TO
Claim on behaif of all TOs:

TO Claim means an application for a determination of native title made by the Tos in
relatton to the TO Claim Area in the form set out in Schedule 5;

TO Claim Area is the Grazing Lease Area which is also described in the schedule to the
TO Claim,
TO Default Event means an event by which:

(a) the KLC, any TO, or any person on their behalf makes any claim for
compensation against the State (other than in the circumstances referred to in
clause 10.3), and/or Argyle in respect of the making of the Diamond Agreement,
the enactment of the Diamond Act, the grant of any of the Argyle Interests and/or
the conduct of the Argyle Operations in the Agreement Area, or otherwise asserts
a Compensation Right against the State and/or Argyle;

(&)  the rights of Argyle to conduct the Argyle Operations are challenged by the
KLC, any TO, or any person on their behalf;

(c) a New Native Title Claim 1s made;

(d)  any application is made by the KLC, any TO, or any person on their behalf to
vary, revoke, remove or oppose:

(1)  the determination of native title in accordance with clause 8; and/or
(2) the registration of this agreement as an ILUA;

{e)  the independent auditor of the Charitable Trust or the Special Purposes Trust
reports that either trust has been the subject of maladministration;

{H this agreement ceases to be registered as an ILUA; or

{g) there is a Determination that any person other than the Tos hold native title rights
in relation to any part of the Agreement Area;

TO PBC means the Prescribed Body Corporate established to hold the Tos’ Native Title
Rights;

TO Relationship Committee means the committee established under clause 4 of the
Argyle Diamond Mine Participation Agreement-Management Plan Agreement;

TO Representative means a person appointed by the TOs under clause 4 of the Argyle
Diamond Mine Participation Agreement-Management Plan Agreement from time to
time to represent the TOs on the TO Relationship Committee;

TO Rights means:
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(a) the Native Title Rights;
(b) the Traditional Rights; and
(c) any other rights held by Aboriginal people in relation to the Agreement Area;

Traditional Rights means nghts and interests identified in the Ethnography and held by
the TOs under Aboriginal laws and customs 1n relation to the Agreement Area, including
rights and interests which, although not recognised by the Law, are, subject to this
agreement, exercisable in relation to the entire Agreement Area;

Trust Payments means the payments made by Argyle to the Charitable Trust and to the
Special Purposes Trust under clause 6.9 to 6.12;

Trustee means the Trustee appointed under the Land Trust from time to time;

Underground Mining means any Mining Operations conducted within the Current
Mining Area using block caving or other underground mining techniques and all things
necessary or incidental to the conduct of those Mining Operations;

Wularr means members of the Wularr language group who have Traditional Rights in
the Agreement Area as identified in the Ethnography; and

Yunurr/Yalangga dawang (dawaam) means the dawang (dawaam) identified by that
name in the Ethnography;

Yanurr/Yalangga Genealegy means the gencalogy for the Yanurr/Yalangga dawang
(dawaam) originally prepared by Kim Doohan and Kim Barber, edited by Kim Barber
and Hilary Rumley on 14 March 2003 as part of the Ethnography and which was
delivered by hand to Argyle by the KL.C on 8 September 2004;

Words and expressions defined in the NTA

20.2 Unless the context otherwise requires, words and expressions defined in the NTA
have the same meaning where used in this agreement.

Interpretation

20.3 In this agreement, headings and bold type and text in boxes form part of this
agreement and will be construed as a part thereof intended to assist in explaining
its purport and object. In the event of an inconsistency between the words in
clauses, headings, bold type and text boxes, the words in clauses prevail.

20.4 Unless the context otherwise requires:
(a)  words importing the singular include the plural and vice versa;
(b)  words importing a gender include any gender;

(c) other parts of speech and grammatical forms of a word or phrase defined
in this agreement have a corresponding meaning;

(d) an expression Importing a natural person includes any company,
parinership, joint venture, association, corporation or other body corporate
and any Governmental Agency;

()  areference to any thing (including any right) includes a part of that thing
but nothing in this clause 20 implies that performance of part of an
obligation constitutes performance of the obligation;
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(f)

(8)

()

®

)

(k)

)

(m)

(n)

(0)

(p)

(q)

(1)

(s)

a reference to a clause, party, or schedule is a reference to a clause of, and
a party, and schedule to, this agreement and a reference to this agreement
includes any schedule;

a reference to a statute, regulation, proclamation, ordinance, standard or
by-law includes all statutes, regulations, proclamations, ordinances or
by-laws amending, consolidating or replacing it, whether passed by the
same or another Governmental Agency with legal power to do so, and a
reference to a statute includes all regulations, proclamations, ordinances
and by-laws issued under that statute;

a reference to a document includes all amendments or supplements to, or
replacements or novations of, that document;

a reference to a party or a party to a document includes that party’s
successors and permitted assigns, nominees, employees, officers, agents
and contractors;

a covenant or agreement on the part of 2 or more persons binds them
jointly and severally;

a reference to an agreement other than this agreement includes an
undertaking, agreement or legally enforceable arrangement or
understanding whether or not in writing;

a reference to an asset includes all property of any nature, including, but
not limited to, a business, and all rights, revenues and benefits;

a reference to a document includes any agreement in writing, or any
certificate, notice, instrument or other document of any kind;

no provision of this agreement will be construed adversely to a party solely
on the ground that the party was responsible for the preparation of this
agreement or that provision;

specifying anything in this agreement after the word “includes” or “for
example” or similar expressions does not limit what else is included unless
there is express wording to the contrary;

a reference to any mining tenement or other title includes a reference to
each renewal of that mining tenement or other title;

a reference to the renewal of any mining tenement or other title includes
the re-grant, extension, renewal, conversion, or substitution of the mining
tenement or other title;

words such as “may” which impart permission to conduct an activity,
include a permission to suspend or cease to conduct that activity; and

currency is a reference to Australian currency and all amounts payable
under this agreement must be paid in Australia in Australian dollars.

20.5 A reference to Argyle is a reference to Argyle Diamonds Limited and Argyle
Diamond Mines Pty Limited jointly or severally, as the context requires.
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Schedule 1 - Agreement Making Process

This schedule shows how we made this agreement. It shows the names of all the
people who worked on the agreement and what they did. It shows all the meetings
where people talked about the agreement and the main evenmts that led up to
signing the agreement and many other things. This schedule is very long — each
part has a Plain English box saying what is in it.

1 PEOPLE

This part shows the names of all the people who worked on the agreement —
Traditional Owners, Argyle workers, KLC workers and many others. It also says

1.1

what jobs they did.

Traditional Owner Committee

The members of the Agreement Making Group are the following people
nominated by the Traditional Owners:

Mandangala

Assistants

George Dixon

Jodie Hall-Simon

John Toby James Dixon
Evelyn Hall Ted Hall
Patsy Hall Ralph Gerrard
Policeman
Button Jones
Tiltuwam Assistants
Goody Barrett Helen Pinday
Lena Nyadbi Ronnie Ramsey
Madigan Thomas John Curtin
Chocolate Thomas Geraldine Bedford

(a) Two people from each of the following five groups:

Bilbildjing
Marjorie Brown
Ruth Ward

Ben Ward
David Ward
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Neminuwarlin
Peggy Patrick
Mona Ramsey
Freddie Timms

Yunurr

Churchill Cann
Alphonse Parks
Patrick McGinty
Mark Nodea
Dougie McCale
Antony Yalanga
Maggie John
Patrick Mung Mung

Doon Doon
Tiger Moore
Una Morgan
Frank Sampi
Moreton Moore
Freddie Martin
Rebecca Sampi
Dean Morgan
Kevin Morgan

Colin Morgan

Balaburr

Nancy Dilyai
Phyllis Ningamarra
Jeff Janama

Cecil Ningamarra
Annette Janama

Ryan Janama
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1.2  Argyle Diamond Mine
(a) Staff
Ian Bell — Manager Resource Development
Susan Buchanan — Administration Officer, Participation Agreement
Bruce Cox — General Manager, Sales and Finance
Neala Gillespie — Superintendent Environment
Janina Gawler — Principal Advisor, Aboriginal Relations, Rio Tinto
Brendan Hammond — Managing Director
Pam Jones — Administration Assistant, Participation Agreement
Fred Murray — Superintendent, Community Liaison
Simon Nish — Manager, Participation Agreement
Rob Piper — Manager, Health, Safety and Environment
Helen Pittendreigh — Business Support Officer, Participation Agreement
Alan Tietzel — General Manager, Regional Strategies
Neville Tiffen - Chief Counsel, Rio Tinto
Jeff Waddington — Environmental Adviser
Joanna White (Simon Trott) — Financial Analyst
(b) Consultants
Joh Bornman — Mintupela Pty Ltd: Heritage protection and land management.

Kim Doohan - Mintupela Pty Ltd: Heritage protection, cross cultural training,
history, regional engagement and development.

Cathy Gupanis — Corporate Environmental Consultancy Pty Ltd: Scoping study
and environmental approvals.

Ken Jagger- Partner Freehills: Legal advice and drafting.
Helen Kurz — Solicitor Freehills: Legal advice and drafting.

Professor Marcia Langton — Mala Consulting Pty Ltd: Heritage protection, cross
cultural training, history, regional engagement and development.

Chloe Piper — Senior Associate, Freehills: Legal advice and drafting.

Stephanie Stonier — Stonier & Stonier Consulting Pty Ltd: logistics, Daawam/
Dawawang Committee meetings.

Ian Williams - Williams Associates: Regional engagement and development.

Matt Wrigley — Rockpool Communications: Communication strategy and tools.

1.3 Kimberley Land Council
(a)  Executive
Tom Birch — Chairman

Wayne Bergmann - Executive Director
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Frank Davies - Executive Member

John Watson - Executive Member

(b)  Staff

Allan Wedderburn (Linda Weatherhead, Bevan Stott) - Project Manager
Archie Tanna — Male Liaison Officer

Natasha Hamilton - Female Liaison Officer

Divina Cox - Administration Officer

(c) Consultants

Michael Neal - Negotiation Coordinator

Professor Ciaran O’Faircheallaigh — Financial advice, social impact assessment
Kim Barber — Anthropologist (male), Traditional Owner Ethnography
Hilary Rumley - Anthropologist (female), Tradittonal Owner Ethnography

1.4 Jointly Engaged Consultants

Dr Bill Pritchard — Economic impacts on East Kimberley Region & Aboriginal
communities & Commonwealth Grants Commission’s treatment of mining
royalties paper

John Taylor — Baseline Aboriginal Population Profiles for Development Planning
in the hinterland of Argyle Diamond Mine

Cath Elderton — Impact Assessment of Argyle Diamond Mine on Aborginal
Communities

1.5 Traditional Owner Ethnography Peer Reviewers
Dr Nancy Williams
Dr Peter Sutton

1.6  National Native Title Tribunal
Fred Chaney — Deputy President
Ruth Wade — Member
Dan O’Dea - Member
Christine Scoggin - Case Manager

1.7 Kimberley interpreting service
Leslie Baxter — Co-ordinator
Boennie Edwards — Interpreter
Annette Janima — Interpreter
Frances Kofod — Language Consultant
David Newry — Interpreter
Rammel Peters — Interpreter
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2 KEY EVENTS

This part talks about all the main things that happened along the road io the
agreement, starting in September 2001. It shows all the meetings we had, all the
letters we sent and the tours that we went on to make the agreement.

2.1 Agreements
Memorandum of Understanding - 27 September—2001 - attached
Framework Agreement — 20 June 2603 - attached

Plain English Framework Agreement Guide ratified by Traditional Owners July
2003

Heads of Agreement — 22 July 2004 - attached

2.2 Letters
Argyle apology for past impacts letter of 28 May 2003

Argyle initial offer to Traditional Owner’s of transfer of Grazing Lease transfer
and Exploratory decline bonus letter of 28 May 2003

KLC letter of 16 June 2003 - Traditional Owner conditional approval of
Exploratory Decline

KLC letter of 26 August 2004 to Argyle — regarding Current Operations
Inspection

2.3 Daawam/Dawawang Committee - KLC Preparatory Meetings
. 29 April 2003 — Wandarrie — Argyle Mine
. 2 July 2003 — Glen Hill / Warmun
. 3 July 2003 — Bow River
. 4 July 2003 — Doon Doon
. 21 August 2003 — Glen Hill
. 22 August 2003 — Warmun
. 23 August 2003 — Kununurra

2.4 Daawam/Dawawang Committee/KLC/Argyle - Argyle Offer (Financial
and Non-Financial) Preparation & Community Meetings

. 25 February 2004 — Preparation Meeting Glen Hill

. 26 February 2004 - Preparation Meeting Warmun

. 27 February 2004 — Community Meeting Doon Doon
. 28 February 2004 — Preparation Meeting Kununurra
. 23 March 2004 — Community Meeting Wyndham

’ 25 March 2004 — Community Meeting Halls Creek

. 29 March 2004 — Community Meeting Kununurra
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. 30 March 2004 — Community Meeting Malarngowem & Warmun

2.5 Daawaam/Dawawang/KLC/Argyle - Trust and (Governance
Preparation Meetings

. 24 August 2004 — Second Gorge
. 25 August 2004 — Warmum
) 29 August 2004 — Kununurra

2.6 Meetings

. 11/12 September 2002 - Argyle Agreement Co-ordinating Group Meeting,
Wandarrie, Argyle Mine Site

. 18/19 March 2003 — TO/Community meeting - results of ethnography,
Wandarrie, Argyle Mine Site (Argyle attended some sessions to explain
Underground project / model)

2.7 Daawam/Dawawang Committee — Argyle Meetings

. 30 April 2003 (Steering Committee Meeting) — Wandarrie, Argyle Mine
Site

. 10/11 June 2003 — Junction Ord and Bow Rivers

. 8/9 July 2003 — Junction Ord and Bow Rivers

. 26/27 August—2003 - Junction Ord and Bow Rivers
. 12 October-2003 -WCCCA Trustees Visit

. 13/14 October 2003 - Lake Argyle

. 26 November 2003 — Wandarrie, Argyle Mine site
. 3/4 March 2004 - Lake Argyle

o 31 May — 2 June 2004 — Lake Argyle

. 21-22 July 2004 — Lakeside, Kununurra

) 30 August - 1 September 2004 — Lakeside, Kununurra (Trust and
Governance)

2.8 Community Meetings

. 27 November 2001 — Large Community Meeting Argyle - Mine Site
{MOU signed)

. 19 March 2002 — Woolah (Doon Doon} Community meeting

» 19 March 2002 — Juwulinypany Community meeting

. 20 March 2002 — Wanmun Community meeting

» 18 June 2002 - Warmun Community information session

. 19 June 2002 — Woolah (Doon Doon) Community information session

. 8-10 July 2002 — TOs/KLC Training Workshop (Argyle attended some
sessions), Wandarrie, Argyle Mine Site
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20 August 2002 ~ Warmun Community meeting

21 August 2002 — Woolah (Doon Doon) Community meeting

27 August 2002 — Warmun Community meeting

28 August 2002 Woolah (Doon Doon) Community meeting

16 September 2002 — Warmun Community meeting

17 September 2002 — (Woolah) Doon Doon Community meeting

28 May 2003 — Warmun Community meeting (apology/water questions)
23 June 2003 ~ Warmun Community meeting

30 September 2003 — Warmun Community meeting

1 October 2003 — Glen Hill Community meeting

3 October 2003 - Kununurra Community meeting

2.9 KLC/ Argyle Meetings

4/5 September 2002 — KLC/Argyle review ESIA Scoping Study - Cairns

18/19 September 2002 — KLC/Argyle planning ESIA process/timing -
Brisbane

23 August 2002 - KLC/Argyle Leadership Group Meeting — Broome
24 June 2004 — KLC/Argyle Financial Briefing - Broome

2.10 KLC/Argyle Negotiation Meetings

|

14/15 August 2003 — M Neal/ S Nish Structure of Agreement meeting —
Caims

24/25 September 2004- KLC/Argyle Negotiation Meeting - Kununurra
(4 TOs)

27 October 2003 - KLC/Argyle Financial aspects of Agreement meeting —
Perth

29/30 October 2003 - KLC/Argyle Negotiation Meeting — Perth (7 TOs)

12/13 November 2003 - KLC/Argyle Negotiation Meeting - Kununurra
(1 TOs)

24/25 November 2003 - KLC/Argyle Financial Negotiation Meeting —
Perth

12 December 2003 - KLC/Argyle Governance Arrangements
teleconference

4 February 2004 ~ KLC/Argyle Planning Meeting — Perth
4 February 2004 - KLC/Argyle/Rio Tinto Exploration meeting - Perth

5 February 2004 - KLC/Argyle Financial Benefits, Trust & Governance
Arrangement Meeting — Perth

5 February 2004 — KLC/Argyle/Indigenous Land Corporation (ILC),
information session — Perth
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. 5 February—2004 - KLC/Argyle/DIA Meeting — Perth

. 10/11 March 2004 — KLC/Argyle Negotiation Meeting — Kununuira
. 5/6 April 2004 — KLC/Argyle Negotiation Meeting — Perth

. 11/12 May 2004 — KLC/Argyle Negotiation Meeting — Perth

. 30 July 2004 — KLC/Argyle Negotiation Meeting — Darwin

211 Outcomes of Daawam/Dawawang Committee Meetings produced by
the NNTT

. 10-11 June 2003 (Ruth Wade/ Dan O’Dea)

» 8-9 July 2003 (Dan O’Dea/ Lynda Strawbridge)

. 26-27 August 2003 (Fred Chaney/Lynda Strawbridge)
. 13-14 October 2003 (Fred Chaney)

. 3- 4 March 2004 (Fred Chaney)

. 30 May -1 June 2004 (Fred Chaney)

. 21-22 July 2004 (Fred Chaney)

. 30 August — 1 September 2004 (Fred Chaney) — Outcomes not yet
received

2.12 Authorisation Meetings/Information Sessions
. 6 September 2004 — Glen Hill
. 8 September 2004 — Warmun
. 10 September 2004— Kununurra
. 14 September 2004 Halls Creek (Information Meeting)
. 20 September 2004— Wyndham (Information Meeting)

2.13 Reports
. Completion of Traditional Owner Ethnography ~ 30 April 2004

214 Tours

Water Tours: organised to show Traditional Owners the water management at the
site in Tesponse to questions posed at various committec and community meetings
on water flows around the mine site.

. 31 July 2003
. 18 August 2003

North Parkes Mine Tour (NSW).: organised to show Traditional Owners what a
block cave mine looks like and how it works — September 2003

. Ground Breaking (Decline) Ceremony — 30 July 2003
. Box Cut Manthe — December 2003
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3 HERITAGE PROTECTION

This part shows all work done to make sure Aboriginal Sites did not get damaged
while we made the agreement.

3.1 Heritage Protection Agreements

. Heritage Protection Agreement - 23 September 2002 (Exploration Work
Program)

. KLC/Argyle agreed Work Program Survey Process for exploratory decline
work - 14 April 2003

. Heritage Protection Protocol, Exploratory Decline, Plain English Summary
—~ 15 April 2003

. Interim Heritage Protection Agre-ment - 15 May 2003

. Heritage Protection Agreement, Plain English Summary of New
Agreement, 30 June 2003

. Archaeological Work Area Clearance Survey Methodology for 2003/2004
Work Program Clearances 16 July 2003 (Heritage Protection Agreement -
10 June 2003)

3.2 Work Program Clearances

. 24 September 2002 — Argyle State Agreement Area 2002 Work Program
Amendment, Updated 16th September 2002 (Exploration — Pitt Range)

. 2 Aprnil 2003 — Argyle Regional Hydrology Programme 2002
. 15/16 April 2003 — Exploratory Decline

. 27-29 July 2003 — Relocation of Explosives Plant; Proposed New Argyle
Southern Boundary Fence and Area Contained Therein; Exploratory
Decline Groundwater Monitoring Bores and Access Tracks

. 19/20 August 2003 - Part 5 Drilling Geophysical Targets — High Impact
Work; Part 4 Alluvial Exploration - Clearance requested for High Impact
Bulk Sampling; (Exploration — Argyle SAA 2003)

. 5 November 2003 — Proposed Extension of the current AK1 Tailings Dam;

. 6 November 2003 -Drainage Sampling -~ South of Pitt Range (Low Impact
Work) — Exploration

. 6 August 2004 — Proposed New AK1 Tailing Storage Facility and Reclaim
Pond

3.3  Current Operations inspection
. 2 August 2004 — Warmun Community Information Meeting
. 3 August 2004 — Mandangala Community Information Meeting
. 4-6 August 2004 — Current Operations Inspection inciuding tour of decline
. Tuesday 05 August 2004:
There were 7 flights and the flight path generally took the following route:

Freehills Perth\003801191 page 52




Depart Argyle Airport, fly east to intercept 132KV powerline from
Ord Hydro;

Follow powerline north toward Lake Argyle;

View ATDS on RHS;

View aircraft navigational aids and beacon on Mt Evelyn;

View decommissioned gauging station on Smoke Creek on LHS;
View location of water supply barges in Lake Argyle;

View boat launching ramp on LHS;

View main pump station;

Follow road, water supply pipeline and 33KV power line south
toward the Argyle mine;

Overfly booster pump station;

Overfly airport;

View Alluvial plant & ATD1, 2, 3, & 4 on the LHS;
View Barclay’s Hill on RHS;

Track to Gap Dam, view Village and sewerage lagoons on LHS;
View the Gap Dam Pipeline Control Centre on the LHS;
Overfly Gap Dam;

View northern waste rock dumps;

View AK1 mine pit from above northern dumps;

View communications infrastructure on East Ridge;
View AK1 TSF on LHS;

View AK1 plant below and to the LHS;

View Jacko’s Dam on the LHS;

View the Orica explosives plant below and to the LHS;

View southern waste rock dumps and topsoil clearing inside new
DA fenceline;

View topsoil stockpile;

View Wesley Spring bore installation;

View Government survey mark on hill south of mine;
View Wesley Spring gauging station installation;
Track to sand lease and view from above Bow River;
Track back to the Wandarrie borrow pit;

View Wandarrie accommodation village and the Wandarrie sewage
lagoons,

Overfly site of new AK1 TSF and RCP3;

View the water treatment plant; and
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. Return to airport.

4 LAND MANAGEMENT

This part shows work done by Argyle and Traditional Owners to look after the
country, while we made this agreement.

4.1 Consultation

. 21 October-2003 - Alluvial Tailings Dam #5 decommissioning
consultation

5 KLC NEWSLETTERS

This part shows all the newsletters sent out by KLC to tell Traditional Owners
about the agreement.

. KLC Argyle Diamond Mine Agreement Newsletter Number 1 — February
2002

. KLC Argyle Diamond Mine Agreement Newsletter Number 2 — May 2002

. KLC Argyle Diamond Mine Agreement Newsletter Number 3 — July/Aug
2002

. KLC Argyle Diamond Mine Agreement Newsletter Number 4 — March
2003

. KLC Argyle Diamond Mine Agreement Newsletter Number 5 — May 2003
. KLC Argyle Diamond Mine Agreement Newsletter Number 6 — June 2003
. KLC Argyle Diamond Mine Agreement Newsleiter Number 7 — J uly 2003

. KLC Argyle Diamond Mine Agreement Newsletter Number 8 — August
2003

. KLC Argyle Diamond Mine Agreement Newsletter Number 9 — October
2003

. KLC Argyle Diamond Mine Agreement Newsletter Number 10 — March
2004

. KLC Argyle Diamond Mine Agreement Newsletter Number 11 — June
2004

. KLC Argyle Diamond Mine Agreement Newsletter Number 12 — August
2004
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6 CONSULTATION AND COMMUNICATION TOOLS UTILISED BY

ARGYLE

This part shows all the things that Argyle did to make sure that Traditional
Owners understand about mining, business and Argyle’s ideas about the
agreement.

6.1 Agreement Process

»

Brendan Hammond speech of 27 September 2001 video — English and
Kriol

Argyle Diamonds A New Agreement video of July 2002 — English and
Kriol

Participation Agreement video of 8 July 2003 comprising:

Getting Story Straight — Kriol story

Brendan Hammond's Talk — Knol

Letter of Offer from Brendan Hammeond - Kriol

Letter of Offer from Alan Tietzel — Kriol

Getting Country Back Map — Kriol story

Water Flows Map and Plain English Story

Monitoring Bores and Springs Map and Plain English Story

Bores around Argyle Mine Map and Plain English Story

Sustainability Principles — The rules for how Argyle does its work. There
are four parts to the Sustainability Principles. Each one is translated into
Kriol

. People Business

. Money Business

. Country Business

. Management Business

Argyle’s  Sustainability  Principles:  Economic;  Environmental;
Governance; Social

Argyle’s Sustainability Principles — plain English

Life of Mine animation of September 2003 — English and Kriol
Agreement Posters:

How things are now.

Who can talk

Work and Training

ILUA

ILUA — Argyle’s ideas

Proposed Agreement contents
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. Pannikin image

. Pannikin

) Employment Story — Plain English Script v0.0 and posters
. Aboriginal people working at Argyle afier next wet; 160 or 32%
D Aboriginal people employed at Argyle now; 80 or 16%

. Getting work at Argyle v1.0

. Strong communities v1.0

. Getting the story straight poster (May 2003)

. Timeline poster

. Argyle Company Structure

. Argyle’s Offer storyboard - posters

. Old signatories money

. Fixing old signatories money

. Good neighbour benefits - now

) Good neighbour benefits — future
. Trust and Governance

. Where $100 goes — open pit
. Where $100 goes — underground
. Getting country back

. Cross Cultural Training
* Land Management
. Site Protection
. Jobs and Training
6.2 Water
. Ground Water Story animation video — English

. Mackie Water Report No 1

. Mackie Water Report No 2

. Stygofauna handout (Mtg 8-9 July 2003)

. Proximity of drawdown to Glen Hill and the Mandangala Community

6.3 Underground

) Block Cave mining animation video — plain English & technical English

. Exploratory Decline animation video

. Exploratory Decline Information — Plain English scripts and posters May
2003

. The Decline and Goanna Hole (introduction to the Decline & Box Cut)
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6.4 Maps

What about the water in the tunnel (water discharge)

When Argyle build the tunnel will the country around it get dry
(dewatering)

Will the tunnel be safe when Argyle finish with it (Decline closure)

More about making the ¢ountry good again when the tunnel is finished
(rehabilitation)

Making the tunnel safe for the workers (safety)

Cleaning up ready for the tunnel (clean up)

3D tabletop model of proposed underground development
Posters

The Box Cut due to start July 2003

The Decline Tunnel due to start December 2003

The ARMCO Tunnel due to start October 2003

Northparkes mine tour video

Locality Map
Regional Map

Proposed new groundwater monitoring bores & surface water gauging
stations - solid

Proposed new groundwater monitoring bores & surface water gauging
stations — contours

Exploratory decline groundwater usage

Change in groundwater level due to dewatering

Change in groundwater level due to dewatering - contours
Layout of surface features for Exploratory decline
Average water flows (m3/year) based on 2002 operations
Groundwater bore locations

Spring and surface water monitoring locations and creeks

7 FUNDING:

This part shows how much money Argyle, ATSIS and the National Native Title
Tribunal put in to help KLC and Traditional Owners make this agreement. It also
shows who got that money and how it was spent.

7.1 Summary of Argyle funding to KLC:
MOU 2001 — April 2003

KLC cost to prepare MOU $59413.20
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Negotiation Management $294,029.95
Traditional Owner Ethnography $377,614.05
Preliminary Review of Mining Operations and ESIA $37,910.19
work

Traditional Owner Payments $ 11,000.00
Consu—tant - Confinning modeliing of hydrogeological $33,000.00
impacts of decline

Balance paid under MOU $78.729.27
TOTAL MOU (Includes GST): $891,696.66

FRAMEWORK AGREEMENT (FA) May 2003 — June 2004

Negotiation Management: $547,087.36
Traditional Ovmer Ethnography $68,515.18
Project Management $99.625,59
Preliminary Review of Mining Cps and ESIA work $94,790.50
Negotiation Expertise for Comprehensive Agreement $38,804.90
Traditional Owner Payments $105,138.00
TOTAL FA (Includes GST) $053,961.53
SOCIAL IMPACT ASSESSMENTS (SIA) - | $757.172.00
consultants

TOTAL ARGYLE FUNDING:
MOU $891,696.66
SIA* $157,172.00
FRAMEWORK AGREEMENT $953,961.53
TOTAL(includes GST) $2.002,830.19

* Joint engagement of consultanis by Argyle and the K1 C, which ¢onsultants were manaped by the K1.C

Summary of ATSIS funding to KIL.C:
2003 $350,415.00
2004 $400.000.00
TOTAL $750.415.00

Summary of Argyle funding to Daawam/Dawawang

Committee Members;
11/12 September-2002 - Argyle Agreement $2,520.00

Co-ordinating Group Meeting, Wandarrie, Argyle $14,700.00
Mime Site 10/11 June 2003 - DaawamvDawawang
Committee & Argyle Meeting Junction Ord & Bow
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Rivers

TOTAL $17.220.00

Summary of NNTT funding to KL.C

Meeting costs incurred in 2003 and 2004 $42.750.72
Authorisation meeting costs incurred in August and $5,050.00
September 2004, Maximum commitment to fund

TOTAL $47.800.72

8 ARGYLE INFORMATION SUPPLIED TO KLC

This part shows what reports and papers that Argyle gave 1o the KLC. Most of
these reports were about how much money Argyle is making and how much
Argyle can make in the future

8.1 Information provided to KLC

. List of information provided to KLC through out the negotiation process —
attached

8.2 The following confidential financial information was provided to
Ciaran O’Faircheallaigh, KLC consultant

11 April 2003 1 x CD (covered by Confidential Deed)

Schedule 1 pdf file & excel file: 1. Historical information
for period 1983-2020; 2. Projections for the period 2003-
2007 (a) Operating and capital costs data, (b) production
data, (c) other financials; 3. Projections for the period 2003-
2020 costs (a) Operating and capital costs data, (b)
production data, (c) other financials

Narrative pdf file — Argyle Diamonds Historical and Future
Production and Financial Information

19 June 2003 1 x CD containing amended financial data adjusted for
adverse movement in $A exchange rate

24 July 2003 1 x CD containing confidential information — revised
figures

26 August 2003 1 x CD containing confidential information — revised

figures and explanation of revised information

7 November 2003 1 x CD containing additional confidential financial
information

Argyle Diamonds State of Financial Performance 2003-
2020 at an exchange rate of US 0.65
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Argyle Diamonds Statement of Financial Position 2003 to
2020 at an exchange rate of USD 0.65

Argyle Diamonds State of Financial Performance 2003-
2020 at an exchange rate of US (.70

Argyle Diamonds Statement of Financial Position 2003 to
2020 at an exchange rate of USD 0.70

21 November 2003  Hard copies of additional financial data

Correction to information provided on 7 November for
foreign exchange of USD 0.65 and 0.70 figures

Additional tables for foreign exchange of USD (.725 and
0.75

25 Febmary 2004  Additional confidential financial information — Argyle

Diamonds Statement of Financial Performance 2003 to
2020 at exchange rates of USD 0.80, 0.70, 0.60

22 March 2004 Further Confidential Financial Information — revised offer

scenarios at USD:AUD 80, 70 and 60 cents for 2004 to
2020 with the calculation of EBITDA based on stripping
costs as capex and waterfall charts showing where $100
goes at USD:AUD 70 and 60 cents.

(This information has now been returned to Argyle by Ciaran O’Faircheallaigh).

8.3 Financial Scenarios provided to the KLC

20 February 2004 — Scenario: USD:AUD 60, 70 and 80 Cents

22 March 2004 — Offer Scenano Performance Revised EBITDA:
USD:AUD 60, 70 and 80 Cents

28 June 2004 — Reforecast Scenario: USD:AUD 70 Cents
13 July 2004 — Revised Reforecast Scenario: USD:AUD: 70 Cents

16 July 2004 — Revised Reforecast Scenario simplified: USD:AUD 70
Cents

26 August 2004 — Revised scenario to illustrate KLC modelling
17 September 2004 — Revised financial scenario, EBITDA adjusted

18 September 2004 - Further revised financial scenarios, new definition of
EBITDA adjusted for open pit (2004-2008) and underground
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ARGYLE

DIAMONDS

MEMORANDUM OF UNDERSTANDING {MOU) .
fataseen

Argyle Diamonds Mines Py Limited
(AN &2 00§ ¥11 418)

au bekaly of
Ashton Argyle Holdings Fiy Lid,
Capricom Diamonds Lid «

Perpetual Trustees (WA) Lid and their Successors
and

Kimberley Land Council Aboriginal Corporation

(AN 9§ 724 262 647) the Reghtered Neflive THie Rapresentalive Bady for the Kimberey
Reglon Purauant to Section 202 _ol' fhe Natlve fitie Act 1793 [Commonwealih)

27 Seplembet 2001
wuu murma l;:-m - /;/(
Goulrcll Alsaniginm Corporatien
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11 WMMWLNM)MWMWWWWWM

12 mmumwmmmqmmmmwmm
mmmwnmmmmmmmmdum,mm«mm
ADM leage ama, mwmwnonurhddmﬁuﬁﬂewmmm“a
wumﬂhymwmmwmncmmmumnmmh
this MOV as the Traditanal Owners (TOs).

13 ADM now seeks to nagotiale a comprehangive Agraamant (the Agresment) with the TOs.

14 mmmmwmﬂﬁuwhl&cummmmm
body imder e Native Thie Act 1993 (NTA) for the Kimberiey regian.

15 mncwmwmnﬂ!wmempmﬁonothTﬂshunmd
hmmmmmwmmmm&

16 mwmmmmmumumnuhmdmmgmundUu
mumumwmmammaumm&

17 mncmmamwuatmmummuumwmmrum‘m

18 Bokh ADM and KLC intend 1o be bound by this MOU.

19 mwhmmwummmmmmm
ﬂDﬂmﬂﬂITﬂshmthﬂh‘, t be raflocted in a Fr
Agreament batwsin ADM, the TOc and the KLC.

110 rancummmmum prejudios i any existing or potaniial legat rights of the
T

OF UNDERETANDIRG betwesn

Armyhs DiaRends Wi dsad iy L /
L L}
hMM-lcu:::uu ™ ' /‘
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21 Tha KLC wil initially conmut with local communiies end conmence @ process 1 deterning an
ethnography of the ADM lease 3nes.

22 The ehnapraphy. of the ADM ksve srva (the Traditionadl Owner Ethnopraphy) wil idenidy Ihe
TOs

23 TheTradbonal Ownar Ethaogranty will ba the sole seaponsibily of the: KLO.

24  ADM thnmsmmmammmemdm
- Efnography. The per raview will be conductad at two {2) stages: st the point In tme st which
the procass end mathodology of the Tradiionat Ouner Sthnography is determined by the KLG but
mubm.mmmmmthMIMEhWr This
pesf reviaw will ba Wmikad W the proccss and methodalagy for conducting the Tradllens! Owner
Ethography. The KLC will assist the peer review by providing to ADM coplss of sourcs meadals

usad In the Tradiidnal Ownor Ethhograpliy, which wif b subjact o 2.6 below.

25 ADM.will accapt that the Aboriginal peoples kientied by the Traciionsl Qwner Eshnograghy ss
the TOs ang will deal axciusivaly with tham, subject to:

{8} any cancams ientifiad by tha peer review being satistactorly adoressed by the KLC; and

b} the KLG agrealnd. sublect io Hs obigetions under the NTA, 12 deciine asslsiancs wih o
iedgement andior registration of any: native Lie claims over any part of the ADM lesse
mwmymmm:muvahnwmeoww

Jiel] whers the KLC represants any TOs identified in tha Trditianal Dwnor Ethnography, the
KLC wil certily, undar section 203BE of ths NTA any nalive il clasirms over any part of
the ADM lease oroa lodgsd by thoss TOw; and

{d) mmm&umﬂMl&cmﬂhMMthOQmm
{dentifiad irt the Tradional Owner Ettmonraphy and how any ofher TOs identified at any
time during e negotiation of the Agreement should be desit with,

26 Subject 2.7 and 2.0 batow. ADM ackn0wisdges that any ethnogrephic, cultural e other retatod
infdemation and daka created and / of abtalned 88 o resull of e prooess referred in this section is
the property of the TOs and cannot be vesd without the wiitten permizalon of the TOs o the KLC.
Such information wik oty be provided to ADM on & Striclly confidential besis and Is o ba fatumed
:ymummmmummmammmﬁmume«wncw

writing.

27 2.6 does not spply to-any information or data that s siredy in the publie domain.

29 Mhmmdwrmmm,mmm-mmuwm
by the KLC and comprising a summary of the Tradilional Owner Ethnogrephy process and
methodology, and @ semmary of the conclusions of the Traditionsl Ownar Ethnography which #
Wil ‘use only for culfurl heritage protaction / management and land mansgement end other
related matters ivioiving Aboriginal peopls in the ADM ieats aren,

Pags dwi1d

MEMORANDUN OF UNDERETANTING Mrhwsen /
Argyte Dinmonds oY 1y LSvied 800 el Misgeriy Land
Caml Aprginal Corparatisn /‘
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NEGOMATING PRINCIFLES

MCIPLES

NEGOTIATION PR

31 mwwmwmwmmmmmmmmume
mmmmmmmw»mmmm.

a2 Impadﬂodawd-d:bﬂnhﬂgh&mhmhhenaﬂnﬂaﬁﬁnwmmm
wmmmmmmmwmuw aQreamint with the

13 MpmquMﬂummmmmbmmeme
Mdhm.mmmdmmwﬂ. The tering of these
::Wbutanhsmﬁ. mwbmmwmmww

Partes. .

24 mmmmu-mmmmmmmmmmmh
e Tracitions) Owner Ethrograghy (Negotiating Group). It in intendad that the Negotisting Group
ﬂmmwdmmeWdhmmTOMA

1.1 mncwbwwmyummmmmummmBEdu
NTA

ET: mmwummmqmmmmmmmmw

' mmmmmsmmrmmmanadoummmn

mmwrtmmmmbwkwmmgmmumn, ADMW
wh“ml&ChmmhmM

a7 MnmwumummdhwhhmmMmmmm
e Asignee eers nio a dead of covanant, thmwhhmwm

muwmu.mwwmmwmmamumms
MOU,
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IR | mmmmawmumammwmmummh
the atached schedule (Attachment 1).

42 ADM has siready undectaken o provide assietonce % the KLG o conduct the first round of
wmummdw;m.mammmwmmmmmwm
Altachment 1.

43 mwwmmncmurmwhmwnmwm:
{a) financial assistonce; and
) pecess b and provision of irfommalion concefming tve Arpyie Damond Mins,

44 The KLC has spplied 0 ATSIC for funding of the nagolistion process. ADM wit fund the
difivence botwoen e KL budget for the whole of the negotinfion process snd ATSICs ot
anbh'nw»mmMM).

45  ADM wil provida fe Financial Assietancs by paying the KLC Bhe Iniial imprest sum of $100,000
83 G advance syt at the cigning of thie MOU. The KLC will sook further payment of the
mmmmmummm.mwmmmma
@ponsas incured in underteking the (a5ks (or Sach mMloMond and process ouicoms so oul in
Arachment 1. ADM wit pay io tha KLC the invoicsd amounie within hinty (30) days of seceipl of
tha invoice,

48 Mmtﬂhm.-bmlmmmmmmm
OlNcomes, Umeframes, and the tagks for soch milsaiens and process having been undertaken oc
conchuded. sm'Spmthdhagmhmmm“mm
oudcomes snd tmefromas have bean concluded. If the Parties fad (0 agree on Bwss matter,
then assistarice may be soughy from an iIndependent auditor, 35 agroed between the Fartiss,

47  The KLC agrass bo rafund o ADM any ronsy that Is provided under 4.5 above but remains
unepant ot the end of ihe negatistion process.

48 mm.ncwmwwmmmummmmmum
and agjuat the mount of the Financial Axsistance o5 agrosd, Soth Partiss sgroe that at this
stage. of the process e budget for m KILCs costs is reasonabia and thorough, st the KLG has
had reazonable time to.prepase ihe budget and any further sscctancs from ADM wll have o bs
clanriyiustifed.

49 Both Partics agroe that any sialf / consullants engaged by the KLG under the KLC attached
buaget shall ba empioyed fr the prmary purpoes of working on these napolistions snd that shet
e writhsn into thelr conditions of smplownant

410 ADM, or the KLC, myy, by mulual sgreament, sook assistonce Irom ofher sources ko assist the
negetietion proosss,
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STEPS TO THE AGREEAENT

5.1 mebmmthmMﬂmﬁva

£1.3  PMeporolion Phase Sspfember 2001 10 Joly 2002
- Signad MOU betwean ADM and KLC.
- KLC concuding Traditons! Cwner Etnograpy of ADNM lsase arwa.

- mmimmmmmnmwuﬁwmmum
informalion fo arsist negotiolions.

- ncmmaummummwm
hmmmmmhmhhw

- mmwmuncmmmwmm.
- mewmwmmmwm.

- KLG and ngmmwammminmm
Ciamond Mine,

- wmmmmucwmmmmam
Agreoment.

= Community masting 10 be held onos the Negotiting Group Is sstablished,
£1.2  Negotigiion tharwe uly 2002 1o Novembar 2002
- Resolution of intarim herkags daarmnce sswes,
- mmmm&dmwnmmuw
- mmmmuumumm
- Agrearmeni in principle on all the key ey,
- Cummmmwhmummbhmwm

413 Draiting / Pocumeniciion Phose Novembaer 2002 to Apdl 2003
- Drafing of Agresment in principle.
- Agreement on & document that will form the basis of sonsutation snd an :
avthocisalion process. '
- Agresment betweon AOM, TOs and the KLC on & Gonciuded and fnal rengs of t

i5Ues 29 the Subct of the Agraement.
- Cwuru.nfqmuﬂqbbehdﬁoneehunbmwmwmmh

and guthon HOCHSS
3
llﬁ:ﬂmor m‘lwr-g.m / Faga b wf 1B
Imm LA Mw
"'Mm.w".‘ﬁ... . A .
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STERS TO THE AGREEMENT

5.4  Consholion / Avibodsation Fhase Aprl 2003 bo June2003
- . Finel ocheukation and authocieation by 703, the KLG and ADM.
515 Exsculion of Agresment
534 Regishalion Mase
- Nationai Mativs Titla Tribinal (NNTT) b conduct nodificwtion and regicier #ua ILLIA

Jone 2003
Juns 2003 ko November 2003

under Part 2 of Div 3 of the NTA
wew o M / ) Popn Tl
AraiFie CHEmngs WEAes Py Lol amd Wve Kmbericy Land
Cooumel ARartghial Corpeckiion A
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WHO BEPARLINTS THE PAITISE

CONTACT BETWEEN THI

6.3 mmunCmemhmmdehmmmmm‘

6.2 ADMa point of contact wil be Simon Nh. The KLCs point of contect will be Bavan Sttt The
mmm:w‘mmucmwaw.unc.wma
contact wit be that negotialor,

63 mmmmmmbmumuhmdmmmmu
Teduied.

64 MMmmmm{mmm}mla
mmmmwmmmmummumm

45 mmmummmnMnmﬂm“moma
canfidentiality sgreement agroed ty both Partes.

668  Thepartiss soree to Msiruct their legal repraseotatives for sachn | drafting only afer agrasments
have boon reached in principle on issuos.

- uﬂmﬂ.l:n“. [F / Paea  of §0

Aot e £ i Fomsecr A
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LOCATMEH AND SMING OF HEGOTIATIONS

LOCATION AND THANG OF NEGOTIANIC

T4 Negobiastions shol take place on country and / of such other places as the Parties agme.

72 Awchedule of mediings betveon the Partes kor the next st [6) month pedod wit be prparad and
sQted by thé Fartls within fourtean {14) days of the signing of thia MOL or the start of sach
foliowing sbx month pariod.

13  Farties agree 0 maks ol reasoneble efforts fo pive adequate rolos If the meaing achesuls
naada 1 be vared, inshuiing sh alsmative mesing date.

HEMORARDUM OF UHDERE TAMEHNG wahwwen / Fups b 40
Argty Dlamands Kiinas My LimHad snd vk ilmbadtay Lend .
Covonl ARG Compbiitiu /‘
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COOPERATIVE WONNING ARRANG EMBNT - ': '
|
1
B1  ANPardas commit b working fogether in good fikh
B2 wsmummmwmm B0 Parbes agree that it
MM'WMNMMMhMCEI?
vammmmmummmwpw
mmmmumwmwmwwmww
relevant Party, 5
i
i
T
i
ale
e
i
mmﬁﬁmmm e A ) Fagw toof vl ﬂ:i
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NTIVE ISSUES FOR NEGOTIATION

9.1 ADMand the KLC inlend that the scops of ha négoiiations in good faith batwsen the Tradional
Cwmers and ADM inchuds, but-ane nat Hmited 0o 1 towing:

(a) recognition of tradiional rights and Inavests andior netive titio righie. iy tha ADM lease
e,

{)  tronsparent principles wnd terms of t retoRS Letwsen ADM and the TOs:
{c} tranaparent principlos and tame of the reiations between ADM end afiected commwnities;

{d} considaiution for impacis and effact of the Asgyle Diamond Mine on traditionai rights and
Intenssts amdios natve o and ths TOa;

(e} protaction of whas of Importanca ie the TOs within the ADM lease ares;

4] cullurst and heritege proaction and managemant, inciuding interin (is, prior 13 end of dry )
seacon 2002) woik program closmnces;

(g}  snvioomental and s0ciet IMPECE BAR0ESMBNT SN Manegement:
() training, employmant and bucinese appartunitios in the mine uperations. end mina closurs;
(0 exitard postiming strawgies and STangomants;
) cross cutormt awareness training;
(% usoof, 260055 10 and enfoyment of ADM lsase ea by TOs;
& ADMalong tarm obinctives post mine;
(m)  the le of government; and
() assignment of any interests f obligations ynder the Agroement.
92  Theicantification of e brrad SUBKANGYS i55U03 10¢ hegotiation by the Parties wal not bg used
by any Parties during the nepodalins 1o #nit the scops of discumsion under anch lssue. The

inchusion of a subatandive issus In this section does POt comendt sny of the Parties o conciuda
mgreemant on it

MAMCRANGUL B UHOERE TAND [N hetwren / Fage 11 07 18
[imPad b A .
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10, CONFIDERTIAUTY

101 mmwmmmquhmmmwumw
mmwuwmwmdwmkmmrm
agres in wiiting or unleas requined by lew i make the disciosurs,

0.2 mmmmmmmnummmm.msm
MSMWFMWMMIMMH)MMNMM

mnsparent K0 the i Parties. mmwuwmmmuw
mmmmmmm.mbmmmmmm
kaaping the other Pady informad’.

103 AN information provided by any Farty it the courss of the Agresmant negotiations. remoivs the
property of that Party and cannot be used by any of the ather Pasties ctier than for i puvpona of
e negotietion without the writhon consant of the Party who provided the lnformation.

104 Subjoct to 10.5 below, ADM acknowledpes that any sthnographic, cultural o other information
wmmwmmﬁm«mmm.umdunwhmm
dmmwmummummumm«unc.mn
awgre Tha! he use of SUCh INfoNTINoN or 300286 I Sch INKMMALON may be Nesiicind. AN puch
mwnmwmuanfmwmummumas

the TOs or tha KLC eaquast in whilhg.

105 Clawse 1ommmwwhmﬂwmmuhmhhwbicm

1 Communicalions Smitsd i i of b i ol b contal

MEMORAMDUU OF LINDERE TAMDING baveps Piga 123t 1§
Ayt KALRESSS LA Py LGN S84 Wk Wimbaviby Lind /A .

EA0E Alorighnal Corparation
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191 ‘Whie negotiations ame procaed commants will be sagreed s saed - i
wunc.mmmbm:gﬁmm : fokiy by ADM 3

LIEMORANDUNS OF UNSDANETANDWG Istunen Page
. Chimenes Minou Py Liafted + M. Kmbeiey Lid /}/‘ ) Boty
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NGOG RELATONEHIFS IETWEAN ADW AND THE COMMUITNTGES

21 mncmammmc«muwmmm

GOING RELATIONSIIPS BETWEEN ADIA AND TH ECOMMUNITIES

wistng programs and

relaionships with the local cormmunities hat will contin e during ihe Agreament negotistions.
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139 Unless otherwise agreed, thia MOU shall minats on 4 Novernber 2003,

wmmumos mmm.:‘mm / Mops 15 a0 8

Freehills Pertt003801191

page 73




141 Tho Parties signity mmmwumwmmm
Execuiad a5 on Agreoment

Daled this day of 2001.
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ATEACHMENT | - KICa RUOGEY POU COMT OF ENTIRE HESOTLATION FROCEES -

KLC REDGET FOR <OST OF ENTIRE NEGOTATION PROCESS

Aboary ;s ' EXPECYED ESTIMATED FUNDS
ouTPur GOMPLETION ALLOGATION(S)
Tradiional Cramer Elwncs
mmmlﬁ%m
Establin Graup
incuding becoming Pariy i Framework Agreament Sy 2002 $117.910
Prefminary Review of Mining Operations and Impacts
and Freparation of Advices o Negotialing Group Maich 2002 $43.120
Negotiation Expertise for Compratwnsive Agresment Novamber 2002 $126.840
Negotiation Managsmant,
Insiruction and Cotrmynundly Eralson : Oclober 2003 $270. 800
Praject management
EMHHTMO&MTMW . Qctober 2003 108,680
"WNWNKPW Claerance Survey.

Qctober 2002 25,300
(Fﬂﬁmsm Work Progesm
providad by ADM # be surveynd Estimates do niot
Include any Aircrafl / Hellcopter cosis)
TOTAL - 300830
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FRAMEWORK AGREEMENT

between

Argyle Diamond Mines Pty Limited
(ABN 52 008 912 418) (ADM)

on behalf of

AML Nominees Pty Lid
Ashton Argyle Holdings Pty Ltd
Capricom Diamonds Lid

and

Kimberley Land Council Aboriginal Corporation
(KLC)

(ABN 96 724 252 047) the Registered Native Title Representative Body
for the Kimberley Region Pursuant to Section 202 of the
Native Title Act 1993 (Commonwaalth) (NTA)

030616 Agreed.Framavwark. Agresment vi.doc
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INTRODUCTION i

1.9

1.2

1.3

1.4

1.5

1.6

1.7

ADM has conducted diamond mining activity and operations within the
area of Mineral Lease 2598A and each of the leases listed in Scheduie 1,
since 1979 under its mining lenements and its rights under the Diamond
(Argyle Diamond Mines Joint Venture) Agreement Act 1981 (State
Agreement Act). ADM is also the holder of Grazing Lease 3116/8547.
ADM proposes to conlinue those operations into the near future by means
of open cut mining. Argyle intends to develop an underground mine upon
the expiration of the open pit, subject to capital approval, TO approval,
community support and obtaining the necessary Government approvals,
These mining oparations and activities, ADM's mining lenements, leases
and the rights of ADM under the State Agreement Act are referred to in
this Framework Agreement interchangeably as the ADM lease area and
Argyle Diamonds.

ADM acknowledges that thare are Aboriginal People who have traditional
rights and interests in the ADM lease area and hald, or held, native title
over it. Those Aberiginal People have been identitied by ethnography
conducted by KLC and are referred to in this Framework Agreement as
the Traditional Owners (TOs).

ADM now seeks to negofiate a Comprehensive Agresment (the ILUA)
which ADM and KLC intend be in the form of an Indigenous Land Use
Agreement registerad under Division 3 of Part 2 of the NTA.

ADM and KLC entered into a Memorandum of Undersianding (MOU) on
27 September 2001. This agreement is intended to supercede the MOU
and assist all of the Parties 1o work co-operatively together towards
finalising the ILUA.

KLG will be a party to the ILUA in its own right as the representative body
for this area,

Both ADM and KLG intend this Framework Agreement to be legally
binding upon them. It is also intended that this Framewark Agreement
sets out the process steps fo the ILUA, that any change to the process
steps are to be agreed upon by the parties and that if the protess steps
are not followed as agreed then the parties will not achieve the ILUA.

The Parties agree that there will be regular community meetings on
Country to keep the TOs and local Aboriginal communities fully informed
of the process, nature ang progress of Agreement Making towards the
ILUA, ADM will be involved in at lsast part of these meeiings. A proposed
timetable for those meetings is set out in Schedule 2.

W:Agrement-ApprovalsiNegotiation DocumensiNE G 001 Kimberey Land Council - Finats¥030816 Agrewd. Framework
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1.8

1.9

1.10

The TO's have established & TO Committee (TO Committee} to assist the
Parties with communications, discussions and Agreement Making. It ig
the intention of the Parties that the TO Committee will meet at the 15/16
July 2003 mesting and ratify the agreement making process set out in this
Framework Agreement. Ratification means that the TO Committee
membere, on thaif own behalt and on behalf of the TO's agree with the
Framework Agreement and will work to the rules in it. It is acknowledged
that the TO Committee doss not have the authority to bind the TOs to an
{LLA.

The Parties acknowledge that once a final draft ILUA has been reached,
the TOs will not be bound by it until thay have authorised the making of
the agreement consistent with section 251A of NTA, .

Subject to the provisions of section 203BE(5) of the NTA having been
salisfied, KLC agrees to cerlify any ILUA arising from the Agreemant
Making process.

WAgresmant-AzprovaltiNagooaton Documents\NES, 201 Kjmberiey Land Council - Finals\030614 Agreec. Framework
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[2. ETHNOGRAPHY

2.1

2.2

2.3

24

25

26

Wiy

KLC has engaged two anthropologists (the anthropologists) o provide
KLC with a report setting out the ethnography of the ADM lease area.

The ethnography of the ADM iease area (the Traditional Owner
Ethnography) has identified the TOs. The anthropologists will provide a
Connection Report 1o KLG t0 support an application for a Determination of
Mative Title over the ADM lease area.

The anthropologists will also provide to KLC a Cedification Report which
will address the requirements of 5. 203BE {2) and {5) of the NTA.

ADM has appointed Dr Peter Sution to conduct a peer review of the
Traditional Owner Ethnography. The peer review will be limited to the
process and methodelogy for conducting the Traditional Owner
Ethnagraphy. KLC will assist the peer review by providing to ADM copies
of such source materials used in the Traditional Owner Ethnography, as
requesied by Dr Sution, within 7 days of receipt of such request.

ADM will accept the Aboviginal Peoples identified by the Traditional
Owners Ethnography as the TOs and will deal exclusively with tham,
subject 1o:

{a) any concerns identified by the peer review being satisfactorily
addressed by the KLG;

(b}  KLC agreeing, subject to its obligations under the NTA, to decline
assistance with the lodgment and/or registration of any native title
claims over any pan of the ADM lease area by any persons not
identified as TOs in the Traditional Owner Ethnography;

(¢} whera KLC represents any TOs identified in the Traditional Owner
Ethnography, KLC will cartify, under section 203BE of the NTA a
native title claim over any part of the ADM lease 10 be lodged by
those TOs; and

(d) agreement between ADM, the TOs and KLG about how any other
TOs identified at any time during the Agreement Making process
should be dealt with.

Subject to clauses 2.7 and 2.8 below, ADM acknowledges that any
ethnographic, cultural or other related information and data created and/or
obtained as a result of the process referred o in this section is the
property of the TOs and cannot be used without the written permission of

Agream
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27

28

the TOs or KLGC. Such information will only be provided to ADM on a
strictly confidential basis and is to be returnad by ADM at the conclusion of
the Agresment Making process or at such other time as the TOs or KLC
request in writing.

Clause 2.8 does not apply (0 any information or data that is already in the
public domain.

Al the conclusion of the Traditional Qwner Ethnography, KLC will provide
to ADM and ADM will retain a written report comprising & summary of the
Traditional Owner Ethrography pracess and methoedology, and a summary
of the conclusions of the Traditional Owner Eihnography which it will use
only for cultural heritage protection/management and land management
and other rolated matters involving Aboriginal people in the ADM lsase
area, unless agreed otherwise in the ILUA.
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(3.

AGREEMENT MAKING PRINCIPLES ]

3.1

3.2

3.3

3.4

a5

A6

3.7

38

39

The Parties will conduct the Agreement Making process towards an ILUA
in good faith and with muival respect so as to build on the trust and
goodwill that has already slarted to be established between them.

All discussions, and communications between the Parties conceming the
proposed ILUA will be conducted on a without prejudice basis unless
agreed otharwise. All parties agree that any statements made,
understandings reached, or communications betwsen the Parlies shall not
be legally binding upon any Party unless expressly stated to be intended
1o have legal effect and expressly authorised by the relevant Party.

Notwithstanding the decision of the High Goun of 8 August 2002 in
Westarn Australia v Ward, ADM wishes to recognise native title where that
is possible and to reach a comprehensive agreement with the TOs in
relation o their native title and for the whole of the ADM mineral lease
area and the Grazing Lease 3116/8547 area.

KLC agrees to manage the process of having any ILUA arising from this
Agresment Making process lodged with the National Native Title Tribunal
(NNTT) and to do all things necessary to ensure that it is registered with
the NNTT. ADM agrees to assist KLC in managing the registration
process.

Neither party may assign this agreement without the consent of the other
party, which consent must not unreasanably be withheid.

The Agreement Making process shall take place on country and/or such
cther places as the Parties agree.

A schedule of meetings between the Pariies for the period ending
December 2003 has boen prepared and agreed by the Parties which
schedule is annexed as Schedule 2.

The Parties agree to review and update the schedule of meefings at
regular feview meetings as set out in Schedule 2. The Parties further
agree to make all reasonable efforis to give adequate notice if the meeting
schedule needs to be varied on shont notice, including an altemative
meeting date.

The KLC and ADM agres to give the other prior notice of any proposed
meetings with State or Commonwealth government personnel 1o discuss
matters relating to the ILUA,

Wisgcsement-Approvals\Negotialion Documants\NEG.001 ﬁmhedey Land Council - Finais\030616 Agreed.Framework.
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[ 4.

TRADITIONAL OWNER DECISION MAKING

41

4.2

WAgresmant- i
Agreament vi.doc

KLC has provided to ADM a summary of the decision making process for
the TOs in réfation to the ADM minarat lease area and the Grazing Lease
3116/8547 area. That summary is set out below. The summary doas nol
purport ta sat out a detailed or complete explanation, but rather provides a
guide for the purpose of ensuring that ADM and KLC are aware of the
processes that the TOs must go through to reach a decision. Miriuwung
names are usad. The Gija names are in brackets.

All interests ‘were craated in the Ngarangani (Ngarranggarni) (Dreaming)
and cannot be taken away or denisd. The authority of the dawawang
(daawan) arises from their primary connections with the Creative beings
and the relationship between these beings and the land iselt.

The dawang {daam} that comprises a majority of ADM's lease area is the
Mandangala/Tiltuwam (Mandangala/Thitthuwam) dawang (daam). In the
southem part of the lease & small rectangular portion (of approximately 1 x
3km), staddies the Bow River. In doing so it includes a second dawang
{daam)}, that of the Yunurr/Yalangga group.

The dawang (daam) of Mandangala/Tikuwam (Mandangata/Thilthuwamy} is
surrounded by five other estates. These are the Balaburr, Bilbildjing
(Bilbiling), Dundun, Numulawalyin  (Neminuwarin) and the
Yunuri/Yalangga estates. The dawawang (daawam) of these adjacent
estates have secondary, tracitional rights and interests in the estate ot
Mandangala/Tiltuwam (Mandangala/Thilthuwam).

The members of the six groups (Dundun, Balaburr, Yunurr, Bilbildjing
(Bilbjing), Mandangala/Tituwam (Mandangala/Thilthuwam),
Numuiawalyin (Neminuwarin}) are in tumn part of a broader society that

‘has a shared system of law and custom. This broader sociely comprises

members who occupy areas which exiend an undstermined distance
beyond the ADM lease area.

The ¢onsequence of the shared systemn of law and cusiom is that senior
Aberiginal persons, madjang {majam), who may-not be members of one of
the six osiates named above may, nevertheless, have a measure of
responsibility  for  siles  within the Mandangala/Tiltuwam
(Mandangala/Thithuwam) dawang (daam). As a consequence, they have
2 role in the decision making process of that estate. Those individuals also
have sacondary rights and interests.

Under traditional law and custom a decision that would affect an estate is
madi by amalgamations of individuals who exhibit specific qualifications.

-AppoovaliNegoliation Docunents\NEG.D01 fambariay Land Council - Fi € Agreed.F
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43

The decision-making processes regarding both raligious and secular
matiers are based on tradition and deeply held religious beliefs. Under that
traditien it is, for example, the responsibility of senior persons to look alter
sacred sites some of which may be considersd inherently dangerous
because of events that eccurred in the Ngarangani (Ngarranggarni).

Responsibility for decision making rests upon a select group of senior
persons ralerred to as madjang {majam), a term which may be loosely
translated as leader or boss. A combination of the terms madjang (majam)
and dawawang (daawam) refers W a knowledgeable and wise
spokesperson of the dawang (daam,.

All decisions in relation i} Mandangala/Tiltuwam
{Mandangala/Thitthuwam) dawang (daam) must encompass the interests
of those who have secondary righls in that estate. Howevar, decisions
would then be articulated by the Mandangala/Tituwam
{Mandangala/Thithuwam) madjang (majam) who ‘speak for the country’.

ft is most important to note that while the final decision would be
aticulated by the madiang (majam) of MandangalaTiltuwam
(Mandangala/Thilthuwam), it must encompass (not just consider) the
decisions and musl susiain the interests of the members of neighbouring
estates and all those others who claim secondary interests in the area.

For this reason the process by which decisions are to be made in relation
to the ADM lease area would require the participation of ail estate groups
mentioned above, with the inclusion of those madjang (majam) not of
these groups and from more distant estates whom senior members of the
six estates may nominate from time to time depending on the context.

Decisions made by the TO's in accordance with this decision making

process will be communicated to ADM:

(a) by notice in writing from the KLC, which notice shall communicate the
decision and confirm hat the decision making process set out in thig
clausa has been followed; or

(b) verbally by the TO Commiftee at Agresment Making Group Meetings,
which decision will be recorded in writing in the otitcomes ot the
meeting as required by clause 5.16.

WiAgroemen-Approvals\Negetiation DocumentsiNEG.001 sy Land Councd - FindlsWa0616 Agnraed Framework
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(6. AGREEMENT MAKING GROUP

5.1 The Parties have established an Agreement Making Group.
52  The main purpose of the Agreement Making Group is 10:
1. guida the agreemeni making of the ILUA; and

2. provide a means for consultation on ADM operational issues which
arise during the Agreement Making Process.

5.3 The members of the Agreement Making Group are the following people

nominated:-
(@ bytheTOs
Mandangala Assistants
George Dixon Jodie Hall-5imon
John Toby James Dixon
Evelyn Hall Ted Hall
Patsy Curtin Ralph Gerrard
Pollceman
Bufton Jones
No Name Assistants
Goody Barrett Helen Pinday
Lena Nyadbi Honnie Ramsey
Madigan Thomas John Curin
Chocolate Thomas Geraldine Bedtord

Two people from each of the following five groups:
Bilbildiing

Marjorie Brown

Ruth Ward

Ben Ward

David Ward

Numulawalyim ( Neminuwlarlin}
Peggy Patrick

Mona Ramsey

Freddie Timms

WiAgreement- Apg N hon Dy ANEG.D01 WL&NI Coumcit - Finatsul 30618 Agread Framwork
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Yunurr
Churchilt Cann
Alphonse Parks
Patrick McGinty
Mark Nodea
Dougie MceCale
Anteny Yalanga
Maggie John
Patrick Cann

Doon Doon
Tiger Moore
Una Morgan
Frank Sampi
Moreton Moora
Freddie Martin
Rebecca Sampi
Dean Morgan
Marie Morgan
Kevin Morgan
Colin Morgan

Balaburr

Nancy Dilyai
Phyllis Ningamarra
Jeft Janama

Cecil Ningamarra
Annette Janama
Ryan Janama

() by ADM- Siman Nish
Fred Murray

{c) byKLC- Alan Wedderburn
Michael Naal

54  While TO's, Argyle and the KLC may change their nominated members of
the Agreemeni Making Group by notice in writing to the others, il is
expecled that each member will remain a member of the Agreement
Making Group untit the ILUA has been reached.

5.5 The Parties acknowledge that it is important that there be congistency of
attendance al Agreement Making Group mestings. Members of the
Agreement Making Group must therefore commit to regularly atiend
Agreemeni Making Group meetings.
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5.6

5.7

5.8

5.9

5.10

5.11

5.12

WA

if a mombor is not available to attend an Agreement Making Group
meeting, the party nominating the non-atending member may nominate
an altemative parson to attend.

Moambers may invite a reasonable numbear of advisers and ADM may invite
relevant opsrational ADM staff to attend Agréement Making Group
meetings.

The Agreemant Making Group may invite Government or other relevant
paaople to attend mestings.

In agdition {0 the roles of the Agreement Making Group set out in clause
5.2 it may, by agreement, consider and make recommandations in relation
to such currant operations of ADM as are raised for consideration by ADM.

The Agreement Making Group may also provide guidance and direction to
the Parties in relation %o the development of programs or strategies arising
from the ElA and SIA processes in order to address issues arising from
those procosses,

The Agreement Making Group will meet on a regular basis in accordance
with Schedule 2,

ADM and the KLC may establish a Secretariat for the purpose of assisting
the Agreament Making Group as directed by it.

The duties of the Secretariat are to:-

& organise Agreement Making Group meetings, prepare
agendlas at least 7 days in advance of meetings and assist
with the distribution of the agendas to the Agreement Making
Group;

*  assist the liaison with Agreement Making Group members with
the aim of ensuring thal Agreement Making Group members
ara well informed and able to participate in discusstons in a
timely manner;

*  assist with the communication of the outcomes of Agreemeny
Making Group meetings as directed by the Agreement Making
Group.

The Secretariat will consist of:-
*  an ADM Administration. Officer; and
*  a KLC Administration Officer.

1N R NEG.001-{nberiey Land Councl - Finatai)40816 Agreed Framemork
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3.13 In addition, each of ADM and KLC will nominate one of thair sta# 1o be the
main contact person for each of those Parties for meeting arrangements
and logistics. In the first instance, ADM nominates Fred Murray and KLG
nominates Archie Tanna.

5.14 The Parties agree that the KLC will engage interpreters to assist at the
Agreement Making Group Meetings and otherwise as required. The
interpreters will be engaged from the Kimberey Inferpreting Service
unless otherwise agreed by the Panties.

5.13 The Parties will engage one male and one female taciitator to assist at the
Agreement Making Group Meetings. The Facilitators are Ruth Wade and
Dan O'Dea of the NNTT, unless otherwise agreed by the partios.

5.16 Those parsons present at the meetings will settle the outcomes of each
Agreement Making Group meeting prior to the conciusion of each meeting.
The faciiitators will confirm the outcomes of the meetings and circutate
them as soon as possible after the meetings. Those cutcomes will be the
formal record of the meeting.

5.17 A quorum for the Agreement Making Group will require the atiendance at
each meeting of at least:-

* 1 ADM member: and
¢ 1 KLC member.

In addition, a quorum will only be formed if the TO's present at the mesting
confirm that the correct people are at the meeling in order for a meeting to
go ahead.

5.18 Whera a dacision is required o be made by the Agreement Making Group,
it will be only made with the agreement of all of the members of the
Agreement Making Group present at a mesting.

519 Where agresment cannot be reached, any member may require additional
information or further oplions to be discussed at a subsequent meeling ot
the Agreement Making Group.

Where agreement cannot be reached after further information has been
considered, the Agreemant Making Group may refer matters to the
Managing Director of Argyle Diamonds ( or his delegate), the Chiet
Executive Officer of KLC and two TOs nominated by the TO
representatives on the Agreemant Making Group for advice and direction.

5.20 ADM, 7O's and the KLC will each provide details at each Agreement
Making Meeting of other activities which may impact upon the availability
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5.21

5.22

or ability of the TO’s to focus attention on the Agreement Making Process.
The TO's will agres at meetings what priority should be given to other
activities which may impact on the Agreement Making Process.

The Partles intend that any agreement as to the content of the ILUA will
only be made by the Agreemant Making Group at Agreement Making
Group Meetings. The Parties agree that the Agreement Making Process
must be open and transparent and that thers will be no negotiations
between ADM and the TO's.about the terms of the ILUA other than at the
Agreement Making Group Meetings. KLGC and ADM may continue to
negofiate so long as they report the ouicomas of those discussions (o the
Agreement Making Group.

Subject to clause 5.21, the Patties acknowlodge the need for informal
meetings between ADM and smater groups of TO's for the purpose of
sharing information about the Agreement Making Process and providing
genaral information about mining operations and plans. These mestings
will be scheduled by agreement between ADM and the KLG and a KLC
representative must be present at these meetings. Agreement as to the
scheduling of these moetings will not be unreasonably withheld by either
Party.

5.23 The mambers of the TO Committea nominated in clause 5.3 will each be

paid $300 per day for their altendance &! the Agreement Making Group
Meetings. ADM will pay no more than $8,100 per day fer each Agreement
Making Group Meating to the KLC who will be responsible for distribution
of the payments 1o the individual members of the TG Committee.
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[6. SUBSTANTIVE ISSUES FOR NEGOTIATION

(@)

L]

()

(d)

(e}

(h)
®

)]
(k)
{
(m
)
(o)

6.1 The Parties intend that the scope of the mattets the subject of discussions
as part of the Agreement Making process towards an ILUA between the
Parties include, but not be limited to the following:-

recognition of traditional rights and interests and/or native title rights
of the TOs in the ADM lease area;

ransparent principles and terms of the relations betwaan ADM ang
the TOs;

transparent principles and terms of the relations between ADM and
affected communities;

consideration for past, present and future impacts and aeffect of the
Argyle Diamond Ming on tradifional rights and interests and/or
native title and the TOs;

community benefits flowing from the existence of the Argyle
Diamond Mine;

protection of sites of importance to the TOs within the ADM lease
area;

cultural and heritage protection and management, including work
program clearances;

environmenial and social impact assessment and management;

training, employment and business opporunities in the mine
operations and mine closure, including possible joint ventures;

exit and post mine sirategies and arrangements;
eross-cultural awareness training;

use of, access {o and enjoyment of ADM lease area by TOs;
ADMs long term objectives post mine;

the role of government;

assignment of any interests/obligations; and

WAAgIaemont: iution DocumemsiNEG 00144 Land Council - Finak030616 Agréed.Framewor
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{p) transfer of the Grazing Lease 3116/8547.

6.2 The identification of these broad substantive issues for negotiation by the
Parties will not be used by any Parly during the Agreememt Making
process 1o limit the scope of discussion under each issue. The inclusion
of a substantive issue in this section doas not commit any of the Parties 1o
conclude agreement on it.

6.3 The substantive issues will be closed once in-principle agreement has
been reached. Parties agree not lo raise any substantive issues after that
time.
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ASSISTANCE

7.

72

73

75

76

ADM agrees {o assist KLC and the TOs engaged in the Agreement
Making process by providing;

(a) financial assistance; and

(b) access 1o and provision ol information conceming the Argyle
Diamond Mine.

ADM has to date paid the KLC $664,569 as assistance for the agreement
making process. That amount includes the payment of $223,006 made in
March 2003 for expenditure and projected expenditure.

ADM has also paid the following amounts for social impact assessment
work that was carried out subject to joint terms of relerence agreed to by
ADM and the KLC:

Cath Elderton $89,405
Bill Pritchard $£24,725
John Taylor 43,042
Totat: $157,152

ATSIC has provided approximately $350,415 to KLC to assist with the
development of the ILUA.

ADM and KLC have agreed a budgel for the further costs of the
Agreement Making Process up to the end of December 2003 which is sel
outin Schedule 4.

The KLC will submit a request for further assistance for the peried January
to June 2004.

The KLC will provide monthly invoices to ADM setting out actual
expenditure and outcomes. On receipt of these monthly invoices ADM's
further payments will be subject 1o the KLC attaining certain outcomes as
set out in Schedule 3 within the relevant timeframes, and relevamt tasks
having been undertaken or concluded as per Schedule 3. The Parties
agrae that the outcomes referred to in Schedule 3 may be varied by
agreement in writing.

The KLC agrees to refund to ADM any money that remains unspant from
the payments made in March 2003. The KLC also agrees to rafund to
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ADM any money that is provided to it by ADM under this clavse but
roemains unspent at the end of the Agreement Making process.

ADM and KLC will ragularly review the assistance necsessary for KLC to
progress the Agreemerit and adjust the amount of the Financial
Assistance as agreed. Any further assistance from ADM will have to be
clearly justified. ADM wifl not unreasonably withhold providing further
financial assistance where it is agreed that further or ather work is required
to complate tha {LUA,

The Parties agree that the Project Manager, the male and female laison
officers and the administration officer engaged by KLG for the purpose of
the Agreement Making process shall be employed for the primary purpase
of working on the Argyle agreement project, which shall be written inta
their conditions of employment.

ADM and KLC may, by mutual agreement, seek assigtance lrom other
s0urces to assist the Agreement Making process.

Approvakiiagotition Documents\NES 001 {ibaday Land Cowmnel - Finata\0306 16 AQroad. Framéwork

Freehills Perthm003801191

page 95




(8

CONFIDENTIALITY

8.t

8.2

8.3

8.4

All Parties agree that the Agreemenl Making process will be conducied in
private and they will not discuss any information disciosed during the
Agresment Making Process with any member of the public unless all
Partiss agree in writing or unless reguired by law to make the disclosure.
For the avoidance of doubt information disclosed during the Agreement
Making Process may be disclosed to TOs,

All Parlies acknowladge that the other Parties will be keeping other
stakeholders {eg ATSIC, Local, State and Federal Governments) informed
of the existence of the Agreement Making process and agree that any
communication about the Agreement Making process is to be transparent
to the other Parties. All Parties agree to keep each other informed of any
communication they have with thair stakeholders, and to inform their
stakehoiders they will be keeping the other Parties informed. KLC may
advise ATSIC including the Wunan Regional Council of the progress but
not the content of Agreemeant Making procass, without the further consent
of the other Parties.

All information providad by any Pary in the course of the Agreement
Making process remains the property of that Party and cannot be used by
any of the other Parties other than for that purpose without the written
consent of the Party who provided the information.

Clause 8 does not apply to any information or data that is already in the
public domain at the date of this Framework Agresment,

Wikgresmant-Approvalsibegotiation Documens\WWEG. 001 f@ipbariey Land Gouneil - Finals\030616 Agreed. Framawork
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[9. PUBLIC COMMENTS ]
9.1 While the Agreement Making process is proceeding, any public commenis
will be agreed and issued jointty by ADM and KLC, unless required by law
or Stock Exchange nues.
WA Approvalsii egotistion 1 - Finals¥Iape16 Framawork
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(10 TERM OF THE AGREEMENT ]

10.1  Unless otherwise agreed, this Framework Agreement shall terminate if the
ratification and agreement referred to in clause 1.8 is not given or on 30
June 2004 whichever is the earlier.

WIAQrearment-ADprpvalsiegoation Documents\NEG. 001 @nbertey Land Councll - Finals\0308 16 Agreed. Fra Mwirk
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Schedule 1 — ADM Mining Tenements
Mineral Lease 2595A
Magy42

MS0vd3

M80/44

M80/45

M80/114

L30/24

L8O/11

L80/26

L30v]
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Schedule 2 — Meeting Schedule

MEETINGS DATE
2003
Traditional Owner Committee ~ Argyle Meeting 10-11 June
ADMWKLC mesting to review mtg schedule & outcomes | 11 June
schedule
Tentative - Follow up Community Mestings Week of 23 June
Traditional Qwner Comnmittee — Argyle Meeting 15-16 July
Traditiohal Owner Committee — Argyle Mesting 26-27 Augusi
ADM/KLC mesting to review mig schedule & outcormes | 28 August
schadule
Tentative - Follow up Community Meetings Weekof 1
Seplember
Traditional Owner Committee - Argyle Meseting | 23-24 September
| Tentative - Follow up Community Meetings Week of 6 October
| Traditional Owner Committee - Argyle Meeling 21-22 October
Traditionat Owner Gommittes — Argyle Meeting 18-19 November

Wikgreamant- Approvaia\\egoliation Documents\NE G. 001 mberiey Land Council - Finalgid30616 Agreed. Framewort,
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Schedule 3 — Outcomes

JUNE 2003

Acquitial of the March 2003 payment of $223,006 and refund ADM any sum
unspent from this amount.

Acquittal of the April and May {exploratory decline consultation) agreed budgets
and provide ADM with an invoice for actual AprilMay expenditure.

Water moniioring bores work program clearance final budget
Expioratory decline final budget.
Fallow up Community Meetings

In-principle agreement on Grazing Lease transfer and relevant terms of ILUA and
Consent determination

JULY 2003
Traditional Owner Commitiee — Argyle Maeting
Traditional owner ratification of the Framework Agreement.

Traditional Owner Commitiee 10 define what they are seeking in the bensfits
package.

AUGUST 2003
Traditional Owner Gommittee - Argyle Meeting
Agreed drafting of Native Title claim preparation and Grazing lease ranstar

NNTT ILUA ragistration delegate appeointed

Anthropologists tor October Work Program Clearances selected.

in-principles agreement on structure/riles of TO Trust

Development of a story for local Aboriginal peopie 1o explain the in principle
agreemeant

SEPTEMBER 2003
Traditional Owner Committee — Argyle Meeting
Follow up Community Meatings

Agrenment- ApprovaltNegoiation O NEG.0014imberiey Land Counct - Finais\034616 Agreed. Framework
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Agreement in principle between TO Committea and Argyle.

Commencement of initial independent audit of implementation plans, costs and
resources.

Commencement of KLC / Argyle joint consultation of stakeholders re
underground

OCTOBER 2003

Traditional Owner Committee - Argyle Mesting
Follow up Community Meatings

Work program clearances in a baich.

Drahing /consultation = constant field availability

Consult with National Native Title Tribunal (NNTT) on drafting
Agreement story being distributed and explained from early October
TO Trust established

Agreed plan / resources for TO Trust capacity building and interim management
plain / imeframes

Certification report reviewed and finalised

NOVEMBER 2003

Traditional Cwner Committee — Argyle Meeting
Signing ceremony.

ILUA certification by KLC

Lodgement of ILUA with the NNTT

Sesk confirmation from the NNTT that nothing further is required for a registration
decision or public notification.

DECEMBER 2003
Liaison with the NNTT as to registration of the ILUA,
Implementation of any ILUA outcomes that KLC is responsible for.

W Agremant-ApprovaisiNegotiation Documems\NEG.001 Jiinberiay Land Council - Finals 30818 Apread. Framework
Myoemeri vd.doc

Freehills Perth¥003801191

page 102



m
®
m
=
@
S
f=J
a2
=53
(=] L
oy
2
Schedule 4 — Budget
FRAMEWORK AGREEMENT BUDGET: MAY - DECEMBER 31, 2003
KIMBERLEY LAND COUNCIL Framework agreement budget to end December 2003
. R
Napotiation Management
Magotiation Co-ordinator feos. including drafting on agreement, trust and PBC and prap of native title
1 claim . 161800
2 Negoliation co-ordinator disbursaments 16500
3 Project Manager salary and on costs §4000
4 Interim Projact Managar . 3900
5 2 X Project Liaison Officer salary and on costs 83000
B Administraton Assistarit 23000
7 Staft raved and disbursements 249300
8 Mator Vehicle Leasing Costs 12500
) Molar Vehicle Running Gosts 4000
10  Capital Cosalz {computedrinter, equipment, desks, mobilo} 7000
Office and adminisivation ¢osts (including Warmun/uw/brgome office rent, suppiies, sat phone, powar,
11 eic) 12500
Total 417,500.00
Tradhilona! Owner Ethnography
12 Anthropologist additional work - NT ¢laim 12 days x $O50 10260
13 Connection repact editing and review 5 days x $850 4,250
B 14 Governance and decision making 15 days x $850 12750
g 15 Anthropslogist Motor Vehicle Exp 3000
a 16 Anthrapologist Travel Cosls 5000
o
Lk
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Total 35,200.00
Projact Management
17 Meetings Executive meeting 1 x $8000 Stesring commitiee 10 x $1500, commurity meetings 8 x $2000 22500
18 Signing Maating 50000
19 Leadorship group meetings 2 x $5000 5000
20 Executive Director and Chairman tims 15 x 2000 15000
21 Accommodation and Meals 20 x 200 4000
22 Vehicla hire 0
23 Fares and Charters 10 x 1000 10000
24 Field equipment and supplies S0
Total 111,500.00
Preliminary Revisw of Mining Operatlons
ES51a work, capacity buliding and implsmentation
Economic analysis and preseniation, development of
25 package and negolialions 35000
26 Goneral expertise 40000
27 Economic devalopment
28 inerpraters and prassentation of infermation 33500
29 Disbursemenis for expenise above 20000
Total ' 128 500.00
Negotiation Expertise for Comprehensive Agreament
30 Dodson Lane 2 x 8 x 1500 24000
kXl Senlor Legal Advice vg tax, trust arrangements and general advice 20000
Totel 44.000.00
Traditional Owner Payments
R Payments 10 TO Committee members
WA 1-ApprovalsiNegotiation O SINEG. 001 Kimbeerbey Land Caunil - FingiBiad616 Agresd Framework Agrasman v8.d0c
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81,000.00
Total 81.000.0¢

817,700.00
TOTAL . B17,700.00

NOTE: Argyle will resourea the dratiing of tha ILUA by ingtructing its soficitors to undertake the drafting of the ILUA in accordance
with any agreements reached by the Agraameni Making Group on the terms of the ILUA

WAgraemani-ApprovalsiNsgoialion DocumentsiNEG 001 Kimbacey Land Gouncil - Fingi¥je306 16 Agresd.Framewark AgFeament vi.doc




Execuled as an agreafmant

Signed for ang on behat of the

ARGYLE DIAMOND MINES

PFY LIMITED

by its duly Authorisec Officer
Yune 2002

e e e

on 1§

.d(["“ M" Terzse In the presance of &-‘»’*—'\V‘m

Signed fur and on behalf of the

KIMBERLEY LAND COUNCIL

ABORIGINAL CORPORATION
by its duly Autherised Officer

e et e

GR06 165 F ik Frovmuwork Agrygment

0616 Agroed . Framework Agrgemnent vB.doc

Freehills Perth\003801191 et




Argyle Participation Agreement
HEADS OF AGREEMENT

Between
Argyle Diamonds Ltd and Argyle Diamond Mines Pty Ltd (Argyle)
Traditional Owners (TOs)
and
Kimberiey Land Council Aboriginal Corporation (KLC)

1 Background

The parties have been working together in an oxiensive agreement process to reach an
Indigenous Land Use Agreement (11.UA) and a Management Plan Agreement.

The purpose of this [eads of Agreement is to record the parties” agreement that the substantive
issucs in the agreements have been resolved and 1o set out 2 process for finishing these
Agreements.

2 Signing of the ILUA and the Management Plan Agreement

21 Execution of the ILUA and the Managemant Plan Agreement by 24
September 2004

Subject fo clauses 2.2 - 2.6, the parties agree that the ILUA in the form of Draft 9,
dated 7 July 2004, and the Management Plan Agreement in the form of Draft 1.
dated 7 July 2004, teflect the pariies agreement on the substuntive issues the
subjéct of the negotiations between the partics. and that they will execute thiz final
form of the ILUA and the Management Plan Agreement on or hefore 23
September 2004

2.2 Financial Provigions of thé ILUA

The {inancial armugements recorded I the ILUA in the form of Draft 9, dated 7
July 2004, and the Management Plan Agreement in the form of Dralt 11, dated 7
//\ ("“I""”/ July 2004 are agreed, subject to the nefers below:
. (a) Existing payments to the signatories to the Good Neighbour
(:)‘-) ; Agreement.
]

'DJJ The partics. confirm: that the payments 1o the signatories of the 1980 Good
Neighbour Agreement (in the terms set out in Argyle's fetter o the
signatories of 1 December 1993} are in addition 10 the 2% of EBITDA
pavable by Argvle. The valug of indexing these payments and extending
themn w the descendunts of the signaiorics s pant of the 2% EBITDA
pavment.

A
{, /\\U\«
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b

Heads of Agreement

Minimum payments to ron-charitable Trust l'“fﬁh* o

The parties agree to the principic that in overy year that pavments LT

made under clause 6.12 of the ILUA, 2 minimum of $500,000 is paid into
the Special Purposes Trust. The partics will work to find s way 10 achicve
this. This matter muost be resolved on or before the date of the next TO
mecting in August 2004

2.3 Release against the State

Argyle requires a full release against the State. The TOs wish to preserve their
right to make a compensation claim against the $tate.

Argyle has suggested a compromise position at clause 10 of Draft 9 of the 11.UA.
This comprotnise remains subject W the approval of Rio Tinto.

This matier remains to be resolved.

24  Other matters requiring resolution

The matters that require resolution before the Indigenous Land Use Agreemem
and (he Management Plan Agreemient can be formally executed are set out below,

{a
(1)

2
(3)
&)
5
Y]
G
(8)
R
(10)

(1)

(12)

ILUA

The Malamgowem Native Title Claim must be removed from the
Agreement Area.

The distribution. trust and govemance arrangements (Clause 6 and
Schedules 13 and 14) must be resolved.

The issuc of the vircumstances in which Argyle can reduce, suspend or
terminate payments must be resobved (Clause 11).

The genealogies must he updaiad and finalised.

The Traditional Owners (TOS) who will execute the ILUA on behalf of the
broader traditionul owner group must be identificd (ILUA gencrally and
Schedule 10).

I'he Current Mining Area (Schedule 15) most be apreed.

Lhe summary of the ctnography must be provided by the KLC and agreed
{Schedule 3).

A list of TOs and the meuans of TO identification must be provided by the
KLC and agreed (Schedule ).

The form of TG pative title claim must be provided by the KLC and
agreed (Schedule 8.

The form of ILUA certification must be settied and agreed (Schedule 93,
The description of the native title holders must be provided by the KLC

and agreed for the purposes of the native title consent delermination
{(Schedule 12,

I'he means of calculating the trust payments must be provided by Arpyle
and agreed (Schedule 19).

Frechilla Perth\0035 19517
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Heads of Agreement

(13) The details of the payments to the Special Purposes Trust and the
Charitabie Trust to assist with set up and implementation costs must be
provided by Argyle and agreed (Schedule 20).

(14) The individuols who are the recipients of the individual payments under
clzuse 6 must have wills in place (clause 6.2}

{15  The tenns of the agreement with the Gidya People must be provided by the
KLEC and inchsled in the ILUA (clause 6.28).

(16)  The definition of TOs in the ILUA must be reviewed by Kim Barber and
agreed (clause 203,

{(17)  When community payiments to Mandangala cease.

{b)  Management Plan Agreement

{1y The TOs who will exccute the Management Plan Agreement on boehalf of
ke broader raditional owner group must be identified.

(2) The Co-Chairs and Deputy Chairperson of the TO Relationship Commince
must be identified (Management Plan Agreement clause 4.21).

(33 The cap on the amount of Annual Budger that Argyle will provide for the
administration of the 1O Relationship Committee must b agreed
(Management Plan Agreement clause 4.58).

(4)  The members of the TO Relationship Committee must be identified by
Arpgyle and the TOs (Managiment Plan Apreement Schedule 2).

(5)  The maximom amount of the annual payment that Argyle will contribuie
in respect of the cost of emploving the Executive Officer must be agreed
(Mapagement Plan Agrecinent clavse 4.69) and the basis for it set out in
Nchedule 5.

(6)  The role and reporting line of the Fxecutive Officer must be agreed.

(7} The identity of the archaeological assistants for the purpose of the
Aboriginal Sile Protection Management Plan must be provided.

(R} The mechanism by which Agweed Consoltants are removed under the
Aboriginal Site Protection Management Plan must be resolved.

(§a] The map of Curremt Mining Arca and map showing Aboriginal Sites must
be provided and included (Management Plan | Schedules | and 2).

(19)  The number of TOs over and under |18 years old participating in the
emptoyment and (rairing mioe tour and werkshop must be agreed
(Management Plan 2 clause .2(a)-(h)).

{113 The maximum cost to Argyle of the mine tour and workshop must he
agreed (Management Plan 2 clavse 8.3).

{12} The TO Register lor the purposcs of the Employment and Training
Management Plan must be provided (Management Plan 2 Schedule 1),

{13y The content of the initial Cross Cultural Training program must be seutled
(Management Flan 3 clause 3.3).

{l4) The Land Access TO List for the purpose of the Land Access Management
Plan must be provided {Management Plan 4 clause 4).

//Jw/&-
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Hends of Agresmant

(13) The cument operations map for the purposes of the Land Access
Management Plan must be provided (Management Plan 4 Schedule 1).

(16) The maximum cost w Areyle of the Annual Tour must be agreed t
{Management Plan £ clause 2.9). :

{17y IThc parlies must identily their respective members of the Business
Devciopment Taskforcy (Management Plan 7 clauses 3.3 and 3 4),

(18)  'The definition of Traditional Owners must be reviewed by Kim Barber and
agreed.

{c) Cutcomes of meeting on 31 May - 1 June 2004

The RKNTT signed outcomes of the meeting of the Dawawang Cammittes and
Argyle on 31 May /1 June 2004 recorded as items 3 = 33 must be resolved.,

{d) Michael Noal's drafting comments of 7 July 2004

The maners raised in Michacl Neal’s drafting conunents on version 9 of the ILUA,
and version 11 of the Management Plan Agreernent dated 7 July 2004 must be
resobved.

{e) Other drafting issues

The parties acknowledge that drafting amendments, unrelated o ihe subsiance of
the partics” commivnents recorded in Draft 9 of the TLUA and Draf 1t of the
Managemenm Plan Agreement, may also need to be made by agreement of the
pariics. .

25 No further issuos of substance

The partics agree that no further issues of substance will be pursucd by the partics

without the written agrecment of the othier partics.

26 Section 251 Native Title Act (NTA)

Fhe parties acknowledge that once the final drait of the 1LUA and the Management Plan :
Agreement have been agreed, the TOs will not be bovnd until they have authorised the ;
making of the agreements consisient with section 251 of the NTA.

|
|
3 Framework Agreement 3
The Framework Agreement. signed by Argyle on 16 June 2003 wnd the KLC on 20 June 2003, is
cxiended from 1 July 2004 until 24 September 2004, or the signing coremony tor the ILUA and
Management Plan Agreement, whichever is the sooner.
If any party advises the other partics the ILUA and Management Plan Agreement will nor be
signed by 24 September 2004, then the Framework Agreement will lapse from the date of giving
that advice, unless otherwise agreed.
[
4 Heritage Protection Agreement i
The Heritage Protcction Agrevment, dated 15 May 2003 and signed on 10 June 2063, is extended ,f
Irom 1 July 2004 until 24 September 2004. or the signing ccremony for the ILEA and !
Management Plan Agreement, whichever is the socner. :
/ j(\u.x,
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Heads of Agreement

if any party adviscs the other parties the ILUA and Management Plan Agreement will not be
signed by 24 Seplember 2004, then the Heritage Protection Agreement will lapse from the date
of giving that advice, uoless vltherwise agreed.

5 Backdating of Trust Payments

Arg¥lc agrees that i the ILUA and the Management Plan Agreement are futly exectied by the
parties on or before 24 September 2004, then the Trust Payments referred 10 in Gawses 6.9 w0

. 6.17 of Drait 9 ol the 1LUA, will be calculated from 1 July 2004 rather than the date of signing
of the TLUA.

Dated the 22 of July 2004.

Signed for and on behall of Arpyle
Diamoend Mines Py Lid by Alan Ticwzel

Alan Tietgt

Signed for and on behalf of the Kimberley
Land Couneil Aboriginal Comoration by
Waync Bergmann

’ Wayne Bergmann /

Signed  for amd on behall of the
Traditional Owners
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Heady of Agraemeni
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Heads of Agresmant

Witnessed by:

Signed for and on behalt of the National '
Native Title Tribunat by Fred Chancy

Tred Chaney
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MARGYLE

DIAMONDS
"INFORMATION PROVIDED TO KLC

AS AT 2 August 2004

Condition Explanations:
CWP- Confidential & Without Prejudice
NC- Not to be Copied without Written Permission from Argyle Diamond Mines
TBR- No copying & to be Returned to Argyle Diamond Mines

Document NE;%; Recipients Date Sent Source Copy Retained | Conditions
KLC Previously
Ethnographic Repert, dated October 2000 and . M Neal 21-Jan-02
November 2000 1| Kim Doohan K Barber 21-Jan-02 CON-003
H Rumley 23-Jan-02
"From Digging Sticks 1o Writing Sticks” MK"GSa] 2?33}2&
Stories of Kia Women, 2 Veronica Ryan Published Work
as told to Veronica Ryan K Barber Z1-Jan-02
H Rumley by M Neal
Extracts from Dillon and Dixon (eds) "Aborigines KLC 21-Jan-02 Community
and Diamond Mining - the politics of resource 3 M Neal 21-Jan-(2 Negotiations GRC-003
development in the East Kimberley, Western K Barber 21Jan-02 Workshop Read B
Australia” 1890. Chapters 6 and 9 H Rumley 12-Apr-02 List
KLC 21-dan-02 Community
. M Neal 21-dJan-(2 Negotiations
Good Neighbour Agreement 4 K Barber 21Jan-02 | Workshop Read
H Rumley 12-Apr-02 List
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Document Number Recipients Date Sent Source Copy Retained | Conditions
KLC 08-Feb-02 Community
. M Neal 08-Feb-02 Negotiations
Good Neighbour Program 5 K Barber 08-Feb-02 | Workshop Read
H Rumley 12-Apr-02 List
KLC 21-dan-02 Community
Signatories Fund - unsigned letter from Lewis 6 Lewis Hawkins M Neal 21-Jan-02 Negotiations CWP
Hawkins, dated 1 Dacember 1995 K Barber 21Jan-02 Workshop Read NC
H Rumley 12-Apr-02 List
State Agreement Act, comprising:
Diamond (Ashton Joint Venture) Agreement Act
1981
Diamond (Ashton Joint Venture) Agreement
1983
Security and Related Activities {Control) Act 8 M Neal 21-Jan-02 LEG-005
1906
Sentencing (Consequential Provisions) Act
1995  relating to  the 1981 Act.
Diamond (Argyle Diamond Mines Joint Venture)
Agreaement Amendment Act 2001
Mining Act 1978 (Reprinted as at 7 September
2000) 9 M Neal 21-Jan-02 LEG-005
No subsequent amendments
Mining and miscellaneous leases 10 M Neal 15-Feb-02 LEG-005
Special lease for grazing purposes No. lana
3116/8547 1" M Neal 21-Jan-02 LEG-005
Draft Sub lease to Lissadell (subject to
conditions) 12 TBA
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Document Number Recipients Date Sent Source Copy Retained | Conditions
KLC 27-Sep-01
. M Neal 21-Jan-02
MOU - with # 15 below 13 K Barber 21-Jan-02 NEG-001
H Rumley 12-Apr-02
KLC 27-Sep-01
Letter of clarification to the MOU - with # 15 14 M Neal 21-Jan-02 NEG-001
below K Barber 21-Jan-02
H Rumley 12-Apr-02
KLC 27-Sep-01
M Neal 21-Jan-02
Copy of Brendan Hammond Speech 15 K Barber 21-Jan-02 NEG-001
H Rumley 12-Apr-02
KLC X
Previousty .
. . . M Neal Community
Community Relations Five Year Flan 2001-2005 16 K Barber 21-Jan-02 Relations Dept.
21-Jan-02
H Rumley
KLC 21-Jan-02
ADM Social and Envirgnmental Annual Report M Neal 21-Jan-02 )
2000 7 K Barber 21-Jan-0z | Environment Dept
H Rumley 12-Apr-02
KLC 21-Jan-02
ADM Annual Environmental Report September M Neal 21-Jan-02 .
2001 18 K Barber 21-Jan-02 | Environment Dept.
H Rumley 12-Apr-02
KLC 18-Feb-02
Organisational Charts: Rio Tinto, Argyle 19 M Neal 18-Feb-02 COR-001
Diamonds and Argyle Operations K Barber 12-Apr-02
H Rumiey 12-Apr-02
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Document Nurmber Recipients Date Sent Source Copy Retained | Conditions
KLC
\ . M Neal
Record of registered sites 20 K Barber TBA
H Rumley
KLC
M Neal
Record of ¢clearances to date 21 K Barber TBA
H Rumley
. . Community
Map of areas for wl?lch clearances will be 22 M Neal 3-May-02 Relations Offices- Master_ Copy CWP
sought (dated 30/05/02; AMG/ADMG6 Zone 52) A Tanna 3-May-02 ADM Retained
Overhead photograph of pit, waste dumps, MKIrigal g: j:g:gg Community Master Co
process plant and tailings dam (dated 23 K Barb 21-Jan-02 Relations Offices- Relai dpy
14/01/2002) arber an- ADM etaine
H Rumley 24-Jan-02
KLC 23-Jan-02
Map of ADM lease area - sites/alluvial M Neal 23-Jan-02 Community Master Co
mining/open pit mining/tailings dumps and dams 24 K Barber 23-Jan-02 | Relations Offices- Relaine dpy
(cated 21/01/2002; AMG/AGD 66 Zone 52) H Rumley 28-Jan-02 ADM
A Tanna 6-Mar-02
Map of ADM lease area - communities, pastoral MKIIGgaI g:j:g:gg Community Master Co
leases and native title claims {dated 06/12/2001; 25 Relations Offices- ~opy
AMG/AGD 66 Zone 52) K Barber 21-Jan-02 ADM Retained
H Rumley 12-Apr-02
KLC 21-Jan-02
Register extracts for Miriuwung Gajerrong #1 26 M Neal 21-Jan-02 LEG-004
and Malarngowern claims K Barber 21-Jan-02
H Rumley 12-Apr-02
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KLC 5-Apr-02 :
Community
: L M Neal S-Apr-02 - Master Copy CWP
Argyle Diamonds Timeline 27 K Barber 5-Apr-02 Relatuo;g I.::'h‘ﬁces.- Retained NC
H Rumiey 5-Apr-02
— Ohief  Adviser KL 5-Apr-02
The Role of Rio Tinto in Regional Economy and o8 Aboriginal and M Neal 5-Apr-02 STR-001
Sustainable Development Comr?\unity K Barber 5-Apr-02
Relations H Rumley 5-Apr-02
KLC 5-Apr-02
. - M Neal 5-Apr-02
Material Safety Data Sheet for Ferrosilicon 29 K Barber 5-Apr-02 COR-001 CWP
H Rumley 5-Apr-02
Rio Tinto 19898 Annual Report & Accounts- 30 M Neai 3-May-02 Investor Relations h(l:;gn;:?al:inc:;ys
pp 1-23, 26-30, 51-54 A Tanna 3-May-02 Melbourne Manager
Rio Tinto 1999 Annual Report & Accounts- | . M Neal 3.May-02 | Investor Relations h?;“;[g‘::‘c:ntys
pp 1-13, 15-17, 3347 A Tanna 3-May-02 Melbourne Manager
Rio Tinto 2000 Annual Report & Financial 12 M Neal 3-May-02 | Investor Relations S:’gg:t':‘c:g’s
Statements- pp 1-28, 42-45, 47-48 A Tanna 3-May-02 Melbourne N?
anager
Rio Tinto 2001 Annual Report & Financial 23 M Neal 3-May-02 | Investor Relations ,E:“;:{;"t':‘j‘ys
Statements pp 1-28, 42-43, 46 A Tanna 3-May-02 Metbourme o
anager
- Community
Ashton  Mining 1966  Annual  Report M Neal 3-May-02 -
pp 1-10 34 A Tanna 3-May-02 ASX- Perth Nﬁ::.':ggps
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. Community
Ashton  Mining 1997  Annual  Report M Neal 3-May-02 L
35 ASX- Perth Negotiations
pp 1-10 A Tanna 3-May-02 Manager
i Community
Ashton  Mining 1998 Annual Report M Neal 3-May-02 o
36 ASX- Perth Negotiations
pp 1-9 A Tanna 3-May-02 Manager
i Community
Ashton  Mining 1999 Annual  Report M Neal 3-May-02 b
bp 1-11 37 A Tanna 3-May-02 ASX- Perth Negotiations
Manager
. : Community
Western Australian Diamond Trust 1986 Annual M Neal 3-May-02 L
38 ASX- Perth Negotiations
Report A Tanna 3-May-02 Manager
. . Community
Western Australian Diarmond Trust 1997 Annual M Neal 3-May-02 o
39 ASX- Perth Negotiations
Report A Tanna 3-May-02 Manager
) . Community
Western Australian Diamond Trust 1998 Annual M Neal 3-May-02 L
40 ASX- Perth Negotiations
Report A Tanna 3-May-Q2 Manager
) . v Community
‘é\’:s;ﬁm Australian Diamond Trust 1999 Annual 41 AMTgﬁﬁla g-m:y-gg ASX- Perth Negotiations
P 4 Manager
; . Community
Western Australian Diamond Trust 2000 Annual M Neal 3-May-02 o
42 ASX- Perth Negotiations
Report A Tanna 3-May-02 Manager
. . Community
Western Australian Diamend Trust 2001 Annual M Neal 3-May-02 -
43 ASX- Perth Negotiations
Report A Tanna 3-May-02 Manager
Upper Smoke Creek Deposit Environmental Dames & M Neal 3-May-02 ;
Report- Dec 1980 4 Moore A Tanna 3-May-02 Environment Dept. WP
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. Dames & M Neal 3-May-02 .
Appendix for Above Report {Document No. 44) 45 Moore A Tanna 3-May-02 Environment Dept. CWP
Proposals for Mining & Recovery of Diamonds M Neal 3-May-02
from Diamond Bearing Alluvium within the 46 € R Coulson A Tanna 3M ay-02 Environment Dept. cwe
Argyle Mining Area- December 1982 y
Argyle Diamond Mines Joint Venture Project M Neal 3-May-02 .
Briefing 47 A Tanna 3-May-02 Environment Dept. CWP
. M Neal 3-May-02 .
Argyle Annual Environmental Report- 1983 48 A Tanna 3-May-02 Environment Dept.
Proposals for Mining & Recovery of Diamonds
from Kimberlite Ore within the Argyle Mining 49 M Neal 3May-02 | e ionment Dept. CWP
A Tanna 3-May-02
Area- 1983
. M Neal 3-May-02 .
Argyle Annual Environmental Report- 1984 50 A Tanna 3-May-02 Environment Dept.
—_ . M Neal 3-May-02 .
Triennial Environmental Report- January 1985 51 A Tanna 3-May-02 Environment Dept.
. . , M Neal 3-May-02 .
Argyle Joint Venture Project Briefing- May 1985 52 A Tanna 3-May-02 Environment Dept. CWP
. M Neal 3-May-02 .
Argyle Annual Environmental Report- 1986 53 A Tanna 3-May-02 Environment Dept.
. M Neal 3-May-02 .
Argyle Annual Environmental Report- 1987 54 A Tanna 3-May-02 Environmenti Dept.
Triennial Environmental Report- December M Neal 3-May-02 .
1988 55 A Tanna 3-May-02 Environment Dept.
. M Neal 3-May-02 .
Appendix for Above Report (Document No. §5) 56 A Tanna 3-May-02 Environment Dept.
Additional Proposals to Mine & Process Alluvial 57 M Neal 3May-02 | cosironment Dept. CWP
Diamond Deposits on the Argyle Diamond A Tanna 3-May-02
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Leases- 1989
Argyle Annual Environmental Report- 1989 58 :dTgﬁﬁL g:ﬁg&gg Environment Dept.
ST e A B L I LGN [ e
Vegetation, Flora & Habitats of the Smoke
glraeg; n:lr:;\:‘izl Mining Project Area Argyle | 60 m';‘t‘g . PhD‘S A""gﬁg; gmg)‘:gg Environment Dept. CWP
élcl:::gs:tatlve Envirg:"lirrr'liggtal Review- 323'3 oot | & ggs.e lLafEdford . A TﬁﬁﬁL g:m;{ﬁ Environment Dept. cwe
Ao o Ry o TR | 62| S | NN R | e o
Argyle Annual Environmental Report- July 1991 63 RQZS.B:EGford & AMTzﬁﬁL g:m:zgg Environment Dept.
STl I F Y I R 7 ve—r— owe
Appendix for Above Report {Document No. 64) 65 Eligr? & AM.FlgggL g:m:zg% Environment Dept. CWP
;?at:g{;nd El\ﬂn_;i:;n%?:ttﬂentﬁfg igm R‘i)\:er Iff\;gﬂﬁ 66 AMThaIsg:a g:mg-gg Environment Dept. Cwp
Electric Project
Triennial Environmental Report- August 1992 67 AMT:ﬁﬁla gmgg Environment Dept.
Argyle Annual Environmental Report- July 1993 68 AMTgﬁiln g’mz;_gg Environment Dept.
S B L B LR 07 Py
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Additional Proposal & Environmental Report on
the Alluvial Mining Expansion Programme at 70 g;B}L?Edford & :‘ T’:ﬁg; g:m:y:gg Environment Dept. CWP
Argyle Diamond Mines- May 1994 ’ Y
: M Neal 3-May-02 .
Argyle Annual Environmental Report- July 1994 71 A Tanna 3-May-02 Environment Dept.
N . DC Blandford & M Neal 3-May-02 :
Triennial Environmental Report- July 1995 72 Ass. PIL A Tanna 3-May-02 Environment Dept.
Response to Agency Comments on the M Neal 3-May-02 .
Triennial Report- 1995 72a ATanna 3-May-02 | Environment Dept. cwp
Argyle Mines Proposal for Alluvial Tailings Dam- DC Blandford & M Neal 3-May-02 .
July 1995 3 Ass. P/L A Tanna 3-May-02 Environment Dept. cwp
. M Neal 3-May-02 .
Argyle Annual Environmental Report- July 1996 74 A Tanna 3-May-02 Environment Dept.
, M Neal 3-May-02 .
Argyle Annual Environmental Report- July 1997 75 A Tanna 3-May-02 Environment Dept,
Limestone Creek Alluvial Mining Proposal Mave
Submission  to the Minister for Resources 76 :‘ T:zra'l!a g_m:y_gg Environment Dept. CWP
Development-February 1998 4
Argyle  Annual  Environmental — Report- M Neal 3-May-02 .
September 1998 ” A Tanna 3-May-02 | Environment Dept.
Extended Alluvial Mining- 1999 (Smoke &
Limestone Creeks) M Neal 3-May-02 .
Referral to the Department of Environmental 8 A Tanna 3-May-02 Environment Dept WP
Protection February 1999
Argyle Annual Environmental Report- August M Neal 3-May-02 .
1999 79 A Tanna 3-May-02 Environment Dept.
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Extended Alluvial Mining- 2000 (Limestone
Creek) M Neal 3-May-02 .
Referral to the Department of Environmental 80 A Tanna 3-May-02 Environment Dept. CwP
Protection March 2000
Proposed Extensions 1o Alluvial Diamond
Mining in Smoke Creek- 2001 M Neal 3-May-02 .
Submission to the Minister for Resources 81 A Tanna 3-May-02 Environment Dept. cwp
Development
, - . . Community
Ownership History of Argyle Diamond Mines . : i1 Neal 3-May-02 -
Joint Venture 82 Mike Erickson A Tanna 3-May-02 Nﬁﬂggr:gggrns Cwp
The RTZ Corporation PLC- Annual Report & Community
Accounts 1994 83 AMTIZﬁgL g:mgygg ASX- Perth Negotiations
pp 1-13, 23-26, 30-32 ¥ Manager
The RTZ Corporaton PLC CRA Limited Community
1995 Annual Report to  Shareholders 84 AMTgﬁﬁL g'm:y‘gg ASX- Perth Negotiations
pp 1-15, 34-37, 41-46 -vay- Manager
Community
RTZ-CRA 1986 Annual Report to Shareholders M Neal 3-May-02 s
pp 1-8, 26-31 85 A Tanna 3-May-02 ASX- Perth Nﬁ::;‘;‘g:‘s
- Community
Rio Tinto 1997 Annual Report to Shareholders M Neal 3-May-02 o
pp 1-8, 12-15, 32-37 56 A Tanna 3-May-02 ASX- Perth Negotiations
Manager
io Ti Community
Rio Tinto 1897 Annual Report on Form 20-F M Neal 3-May-02 -~
pp 1-19, 23-26, 48-50+A42 87 A Tanna 3-May-02 ASX- Perth Negotiations
Manager
Diavik Diamonds Project Socio-Economic Communit
- Y
Monitoring Agreement 88 M Neal 3-May-02 www diavik ca Nedotiati
Made Between Diavik & The Government of the A Tanna 3-May-02 I ‘;’,?a?n'fgg;‘ s
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Parties- October 1999
Diavik Diamonds Environmental Agreement
Made Between Her Majesty The Queen in Right
of Canada, The Government of the Northwest M Neal 3-May-02 Community
Territories, Diavik Diamond Mines Inc., Dogrib as A Tanna 3-May-02 www. diavik.ca Negoliations
Treaty 11 Council, Lutsel K'e Dene Band, ¥ Manager
Yellowknives Dene First Nation, North Slave
Metis Alliance & Kitemeot Inuit Association
lndlgenou§ Communities & Australian Busnness.." M Neal 10-Apr-02 ) Community
From Little Things, Big Things Grow. 90 A Tanna 10-Apr-02 Published Negotiations
Report to The Business Council of Australia by K Barber 1 O-Apr-02 Document iﬂgan ager
The Allen Consulting Group P 9
Argyle Social Impact Assessment Group- Terms 91 M Neal 3-May-02 Published : o";g;::;.'c::‘};
of Reference A Tanna 3-May-02 Documents :‘g
anager

East Kimberley Working Paper No. 1- Published Community
East Kimberley Impact Assessment Project- a2 M Neal 3-May-02 Docurmnents MNagotiations
Jung 1985 Manager
East Kimberley Working Paper No. 2- Published Community
The East Kimberley Region: Research Guide & 93 MC Dillon M Neal 3-May-02 Documents Negotiations
Select References- Septermber 1985 Manager

. . . Community
East Kimberley Working Paper No. 3- Dr. W Y Published o
Aborigines & The Argyle Diamond Project- 1983 | 2% | Christensen M Neal 3-May-02 Documents Nﬁ;‘:‘;‘g‘s
East Kimberey Working Paper No. 4- Published Community
Pastoral Resource Use in the Kimberey: A a5 MC Dillon M Neal 3-May-02 Documents Negotiations
Critical Overview Manager
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East Kimberley Working Paper No. 5- . Community
Preliminary Report:  Ethnobotany in the | 96 | D Deborah M Neal 3-May-02 Dolished Negotiations
Bungles- July 1984 ocumen Manager
East Kimberley Working FPaper No. B- Published Community
A Preliminary Account of the Ethnabotany of the 97 NH Scarlett M Neal 3-May-02 Documents Negotiations
Kija People of Bungle Bungle Outcamp e Manager
East Kimberley Working Paper No. 7- Published Community
An Aboriginal Economic Base; Strategies for 98 Kim Doohan M Neal 3-May-02 Documents Negotiations
Remocte Communities- August 1685 Manager
East Kimberley Working Paper HNo. 8-
A Preliminary Indication of Some Effects of the RA Dixon Community
Argyle Diamond Mine on  Aboriginal C Elderton Published o
Communities in the Region: A Report to the 99 S lrvine M Neal 3-May-02 Documents Ner:ﬁ;otlatlons
Kimberley Land Council & the National I Kirkby anager
Aboriginal Conference

. ; ; Community
East Kimberley Working Paper No. 9- . Published o
Structural Change in Wyndham 100 MC Dillon M Neal 3-May-02 Documents Niﬁg;:laaggps
East Kimberley Working Paper No. 10- Published Community
Inhabited National Parks: Indigencus Peoples 101 Stan Stevens M Neal 3-May-02 Documents Negotiations
in Protected Landscapes- 1986 Manager
East Kimberley Working Paper No. 11- Community
An Assessment of the Social Impact of Argyle y Fublished -
Diamond Mines on the East Kimberley Region- 102 Frank Donovan M Neal 3-May-02 Documents N?ﬂgouatlons
May 1986 anager
East Kimberley Working Paper No. 12- Michael Gracey Published Community
The Health of Kimberley Aborigines: A Personal 103 Randolph M M Neal 3-May-02 Do cu:'n ents Negotiations
15-Year Perspective Spargo Manager
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East Kimberley Working Paper No. 13-
Annotated  Bibliography on Tourism & Published Community
Aborigines Prepared for the East Kimberley 104 lan White M Neal 3-May-02 Documents Negotiations
Impact Assessment Project & the Central Land Manager
Council- July 1986
East Kimberiey Waorking Paper No. 14- Communit
Aborigines in the  Tourist  Industry 105 MC Dillon M Neal 3-May-02 Published Negotiati onys
Aborigines & Tourism in North Australia: Some Sue Kesteven 3-May-02 Documents l*a?a naqer
Suggested Research Approaches 9
East Kimberley Working Paper No. 15- Community
Guidelines for Research into Social Impacts Published -
Deriving from Non- Aboriginal Developments on 106 Sue Kesteven M Neal 5-May-02 Documents N'K?:;E'":PS
Aboriginal Land 9
East Kimberley Working Paper No. 16- . . Community
Conservation Properties in  North-Western 107 g;:z;d P M Neal 3-May-02 [I; c:J ctﬂ::;i?s Negotiations
Australia Manager

. . . Community
East Kimberley Working Paper No. 17- ‘ Mo Published o
Social Impact Assessment Bibliography 108 | Donna Craig M Neal 3-May-02 Documents Nﬁ:;f;‘gr"s
e Potorial o Retueed Pgiiénﬁ‘cy e 100 | 4 Aman M Neal 3 Mav.00 Published ommunity
Aboriginal Communities in the East Kimberley ¥ Documents N?ana or
Region g
The' Economic. impact on Toursm on e | oo | 1o arrea o mangp | Publisned | Communiy
Warmun (Turkey Creek)} Community East ¥ Documents N?an ager
Kimberley g
East Kimberley Wotking Paper No 20- Published Community
The Effect of Public Sector Activity on| 441 | Audrey Bolger M Neal 3-May-02 N s Negotiations
Aborigines in  the East  Kimberley ocumen Manager

Part 1- Public Sector Agencies in the East
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Kimberley
East Kimberley Working Paper No. 21- Published Community
Aboriginal Cattle Stations in the East Kimbertley: | 112 | Elspeth Young M Neal 3-May-02 Docuraents Negotiations
Communitias or Enterprises- April 1988 ocumen Manager
East Kimberley Working Paper No. 22- Community
Aboriginal Community Representative . . Published -
Organisations: Intermediate Cultural Processes 113 Patrick Sullivan M Neal 3-May-02 Documents N:ﬂgotlatlons
in the Kimberley Region, WA anager
East Kimberley Working Paper No. 23- Community
The Effect of Public Sector Activity on Published o
Aborigines in the East Kimberley Part 2- 114 Audrey Boiger M Neal 3-May-02 Documents Nz;qgonatuons
Aboriginal Communities in the Kimberley anager

. . Community
East Kimberley Working Paper No. 24- , Published L
Pre-Settlement intrusion into the East Kimberley | 112 | Cathie Clement M Neal 3-May-02 Documents Ni?:::;‘gfs

Michael Gracey
East Kimberley Working Paper No, 26- Randolph M Published Community
Community-Based Nness in  Kimberley | 116 | Spargo M Neal 3-May-02 ublis Negotiations
Documents 9
Aborigines Stuart Manager
Gunzburg
East Kimberley Working Paper No. 27- Community
Community Social Aspect Assessment- A Published -
Cumulative Study in the Turkey Creek Area, "7 Helen Ross M Neal 3-May-02 Documents Nt'aﬂgouatlons
Western Australia anager
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Helen Ross ;
. , . ; Community
East Kimberley Working Paper No. 28- (Editor) M FPublished .
Impact Stories of the East Kimberley 13 Eileen Bray M Neal 3-May-02 Documents Nﬁdgotlatlons
anager
{Translator)
East Kimberley Working Paper No. 2%- Published Community
Historical Notes Relevant to Impact Stories of 119 Cathie Clement M Neal 3-May-02 Documents Negotiations
the East Kimberleys Manager
East Kimberley Working Paper No. 30- Published Community
The Legal Framework Affecting Aboriginal 120 Ben Boer M Neal 3-May-02 Documents Negotiations
People in the East Kimberley Manager
East Kimberley Working Paper No. 31- Community
The Development of Social Impact Assessment . Published -
in Australia & Overseas & the Role of 121 Donna Craig M Neal 3-May-02 Documents No;g;)rtlgntgns
Indigenous Peoples- May 1889 9
East Kimberley Working Paper No. 32- . Community
Argyle Social Impact Group (ASIG). Issues for 122 :' Johnson Ross M Neal 3-May-02 ;:;" c?_::ﬂ:]?s Negotiations
Review 1989 Manager
. Community
. . M Neal 3-May-02 Community L
Review of the Argyle Social Impact Group- Draft 123 A Tanna 3-May-02 Relations Files Nehgotlatlons
anager
The Importance & Power of Indigenous Self Professor M Neal 3-May-02
Governance- Evidence from the United States 125 Stephen A Tanna 3-May-02 Internet Site See COR-001
*hitp:/Avww reconciliationaustralia.org/act_gover Cor?'lell K Barber 3-May-02 Document Name™
nance_speeches.html H Rumley 3-May-02
Govenance &  Economic  Development-
. . - M Neal 3-May-02
A Harvgrd Project on American Indigenous Professor A Tanna 3-May-02 Internet Site See
Economic Development 126 Stephen K Barber 3May-02 | Document Name** COR-001
hitp:/fwww.reconciliationaustralia.org/act_gove Comell H Rumiey 3-May-02

rnance_speeches.html
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Current Community Relations Projects- 130 M Neal 3-May-02 Community I?OH;E::;:::LYS CWP
ty ) ATanna 3-May-02 | Relations Files 47 NG
anager
. Community
- M Neal 28-May-02 | Investor Relations L
CRA Limited- 1985 Report to Shareholders 131 A Tanna 29-May-02 Melboume Nidgotlahons
anager
. Community
. M Neal 29-May-02 | Investor Relations "
CRA Limited- 1985 Statutory Report & Accounts 132 A Tanna 29-May-02 Melbourne Negotiations
Manager
CRA Limited- 1986 Report to Shareholders 133 M Neal 20-May-02 | Investor Relations | oM,
fed- eport o reno A Tanna 29-May-02 Melbourne i‘lg
anager
CRA Limited- 1986 Statutory Report & Accounts | 134 M Neal 20-May-02 | Investor Relations | "o0TIY
- v Rep A Tanna 20-May-02 Melboume goe
Manager
. Community
. M Neal 29-May-02 | Investor Relations o
CRA Limited- 1987 Report to Shareholders 135 A Tanna 29-May-02 Melboume Ni?otlatlons
anager
: Community
- M Neal 29-May-02 | Investor Relations c
CRA Limited- 1987 Statutory Report & Accounts 136 A Tanna 29-May-02 Melbourmne Nt:ﬂgotlatlons
anager
. Community
- M Neal 29-May-02 | Investor Relations -
CRA Limited- 1988 Report to Shareholders 137 A Tanna 29-May-02 Melbourne Nﬁ;ollatlons
anager
CRA Limited- 1988 Statutory Report & Accounts | 138 M Neal 29-May-02 | Investor Relations h(l; gotiati itys
red- y Rep ATanna 29-May-02 Melbourne egatiation
Manager
. Community
- M Neal 29-May-02 | Investor Relations o
CRA Limited- 1983 Report to Shareholders 139 A Tanna 29-May-02 Melbourne Nﬁ:::aa:::\s
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. Community
o M Neal 29-May-02 | Investor Relations -
CRA Limited- 1989 Statutory Report & Accounts 140 A Tanna 29-May-02 Melbourme Nidgouatlons
anager
. Community
I M Neal 29-May-02 | Investor Relations -
CRA Limited- 1990 Report to Shareholders 141 A Tanna 29-May-02 Melbourne N;gotlatlons
anager
. Community
— M Neal 29-May-02 | Investor Relations o
CRA Limited- 1990 Statutory Report & Accounts 142 A Tanna 29-May-02 Melbourne N:ﬂgotlatlons
anager
CRA Limited- 1991 Report to Shareholders 143 M Neal 20-May-02 | Investor Relations | CTIE,
p A Tanna 29-May-02 Melbourne ﬁag
anager
CRA Limited- 1991 Statutory Report & Accounts | 144 M Neal 29-May-02 | Investor Relations | - (e
ryRep A Tanna 29-May-02 Melbourne ?vlg
anager
CRA Limited- 1992 Report to Shareholders 145 M Neal 20-May-02 | Investor Relations | (oY,
P A Tanna 29-May-02 Melbourne :ﬂg
anager
CRA Limited- 1992 Statutory Report & Accounts | 146 M Neal 20-May-02 | Investor Relations | - COILRY,
: utory Repo ounts A Tanna 29-May-02 Melbourne N?
anager
. Community
L M Neal 29-May-02 | Investor Relations o
CRA Limited- 1993 Report to Shareholders 147 A Tanna 29-May-02 Melbourne Nﬁﬂgotlatlons
anager
. Community
- M Neal 29-May-02 | Invester Relations L
CRA Limited- 1893 Statutory Repoit & Accounts 148 A Tanna 29-May-02 Melbourne Niﬁ]otlallons
anager
Rio Tinto WA Future Fund- Working Together 149 M Neal 29-May-02 Published I\? ; n;g::g:}ys
for a Sustainable Future A Tanna 29-May-02 Documents Mganager
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Rio Tinto WA Future Funq- Working Together M Neal 20-May-02 Published Commupity
for a Sustainable Future 150 . A Tanna 29-Mav-02 D nts Negotiations
Sharing the Views y ocume Manager
. , Community
Project Annual Royalty payments (Actual) for M Neal 29-May-02 . L CWP
period 1982 - 2001 151 A Tanna 20-May-02 M. Mitchell Nﬁ;;f;gps NC
. Community
Project Annual Royalty payments (2002 terms) M Neal 29-May-02 . " CWP
for period 1982 - 2001 152 A Tanna 29-May-02 M. Mitchell Nﬁdg:;':;’gr"s NC
Annual Royalty Return of Joint Venturer
Capricorn Diamonds Limited for the period c .
01/01/01 o 31112001 (Note: Capricom | .. M Neal 29-May-02 M. Mitchel N;’”;:I';‘::;'gs CWP
Diamonds holds 56.8% of the joint ventura. A Tanna 29-May-02 ’ l‘u? NG
2001 project royalty payment shouid be read anager
accordingly.)
Archival material outlining historical Community | ., M Neal 29-May-02 Community : °";::;:i";:1ys CWP
Relations Department activities A Tanna 29-May-02 Relations Files :ﬂga nager NC
i Community
Draft:  Aboriginal Agreements Summary of M Neai 31-May-02 . - CWP
Initiatives/Benefits 155 A Tanna 31-May-02 | David Morgan ”‘:ﬁ:;fggr"s NC
Map x 1: Argyle Lease: Aboriginal Sites / 156 mng: }gjﬂg'gg ;;";g:gm
Alluvial Mining areas DB 040802 1 : 25,000 topo A Tanna 18-Jun-02 Manager
Map x 1. Argyle Lease: Aboriginal Sites / M Neal 12-Jun-02 Community
Alluvial Mining areas DB 040802 1 : 50,000 167 M Neal 13-Jun-02 Negotiations
aerial photo A Tanna 18-Jun-02 Manager
. Community
4 x The Archaeology of the Argyte Diamond i - L
Project Draft - June 2002 158 M Neal 13-Jun-02 Stephen Corsini Niig:r:?;ﬁ:s
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Environmental Impact Assessment (Part 1V ]

Division 1) Administrative Procedures 2002 159 M Neal 21-Jun-02 UND 01
Participation
Agreement &

Aboriginal Expenditure Report 1980 - 30/6/88 160 N Butcher C Elderton 18-Mar-03 | ASIG - Archive box Underground
Approvals

Manager

Map x 1: Aerial photo of Argyle and Wesley

Springs proposed living area. Drawn: Pinpoint Pinpoint e y

Cartographics; Dwg No: adm-02-001a.dgn: 161 Cartographics C Elderton 18-Mar-03 COR-001

Date: 28-2-03; Scale: 1:30 000 at A3

Map x 2: Regional Location. Drawn; Pinpoint Pinpoint

Cartographics; Dwg No: adm-02-002.dgn; Date: 162 Cart pra hics C Elderton 18-Mar-03 COR-001

11-3-03; Scale: 1: 1 000 000 at A3 cgrap

Map x 2: Locality Map. Drawn: Pinpoint Pinpoint

Cartographics; Dwg No: adm-02-003.dgn; Date: 163 Cart F:a hics C Eiderton 18-Mar-03 COR-001

11-3-03; Scale: 1: 400 000 at A3 ograp

Submission by Kimberley Land Council and Lwﬁlm‘:;?ead

East Kimberley Aboriginal Communitics c Pierluigi, Mar. g

regarding the review of Argyle Sacial Impact 164 KLC CAETc?SrTgn 26-Mar-03 COR-001

Group

C O'Faircheallaigh
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3 x spread sheets (xIs & pdf) Financial
Information:

Historical Financial Data 1983 -2002:
Categories -  Ownership;  Employment;
Expenditure on local Aboriginal Communities;
Local content, Operating and capital costs data,
Production data; Other financials.
Current Business Plan (2003 - 2007}
Employment statistics; Expenditure on local
Aboriginal Communities.
Current Business Plan plus Potential
Underground Development 2003 - 2020):
Employment statistics; Expenditure on local
Aboriginal Communities.

165

Simon Troft

L Weatherhead
M Neal
C O'Faircheallaigh

11-Apr-03

COR-001
STR-006.01

NC
CWP

1 x CD (covered by Confidentiality Deed)
Schedule 1 pdf file & excel file: 1. Historical
information for period 1983 -2020; 2. Projections
for the period 2003 - 2007 {a) Operating and
capital costs data, (b) production data, (¢) other
financials; 3. Projections for the period 2003 -
2020 costs (a) Operating and capital costs data,
{b) production data, {(c) other financials
Narrative pdf file - Argyle Diamonds Historical
and Future Production and Financial Information

166

Simon Trott

C O'Faircheallaigh

11/04/2003
Returned
6 July 2004

STR-006.01

NC
cwp
TBR

1 copy report. Environmental Hydrogeology of
the Argyle Diamond Mine, December 1993

167

Dames
Moore

Alan Wedderburn

1-May-03

COR-001

1 copy report: Argyle Diamond Mine
Assessment of Polential Seepage to
Underground Operations March 2002

168

Mackie

Environmental

Research

Alan Wedderburn

1-May-03

COR-001
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Doc’t

Perth and Site

Document Number Recipients Date Sent Source Copy Retained | Conditions
Participation
1 x CD containing pdf file Argyle-Decline-Hydro: Mackie Agreement &
Argyle Diamond Mine Review of Hydro- 169 Envirgnmental Alan Wedderburn 1-May-03 Underground
geological Factors and Impact of Proposed Research Approvals
Exploratory Decline April 2003 Manager
10 VHS copies of the Exploratory Decline i
animation sequence 170 Alan Wedderburn 6-May-03
Participation
. : Agreement &
;nig'g;i':zn;e o:ggceof the Exploratory Decline 171 Alan Wedderburn 6-May-03 Underground
9 Approvals
Manager
1 copy of March 1993 report: Open Pit
Dewatering - AK1 Groundwater Investigations Dames  and Mav y
and Preliminary Design for Argyle Diamond 172 Moore Alan Wedderbum 6-May-03 COR-001
Mine Pty Ltd
Participation
. - Mackie Agreement &
L 4 Sopies: 2002 Depressurisation Impacts - | 473 | Environmental | Alan Wedderburn | 6-May-03 Underground
9 ’ Research Approvals -
Perth and Site
_ Participation
. I Mackie Agreement &
4 x A3 copies: Depressurisation Impacts from A
iy . 174 Environmental Alan Wedderburn 6-May-03 Underground
Underground Mining - Hardrock Aquifers, 2002 Research Approvals -

Freehills Perth\C03801191

page 134



Document

Doct
Number

Recipients

Date Sent

Source

Copy Retained

Conditions

4 x A3 copies: Schematic Diagram of
Groundwater Tables, March 2003

175

Pinpoint
Cartographics

Alan Wedderburn

6-May-03

Participation
Agreement &
Underground

Approvals -
Perth and Site

4 x A3 copies: Schematic Diagram of Surface
and Groundwater Flows, March 2003

176

Pinpoint
Cartographics

Alan Wedderburn

B-May-03

Participation .

Agreement &
Underground

Approvals -
Perth and Site

1 x copy: Schematic Diagram of Surface and
Groundwater Flows

177

Pinpoint
Cartographics

Daniel Vachon

28-Mar-03

Participation
Agreement &
Underground

Approvals -
Perth and Site

4 x AQO size copies: Glenhill and Argyle
Diamond Mine Leases” Dwg No ppc-02-
015.dgn

178

Pinpoint
Cartographics

Allan Wedderburn

8-May-03

Participation
Agreement &
Underground

Approvals -
Perth and Site

3 x copies of the draft Proposal for the
Exploratory Decline document

179

Cathy Gupanis

Allan Wedderburn

17-May-03

Participation
Agreement &
Underground

Approvals -
Perth

10 x VHS copies of Argyle Diamond Exploratory
Decline animation with simple English narration

180

Allan Wedderburn

17-May-03

Participation
Agreement &
Underground

Approvals -
Perth
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Doc't

Document Number Recipients Date Sent Source Copy Retained | Conditions
1 x copy of: Preliminary notes to assist in the S
identification of those Aboriginal people with :gar‘;";:ﬁzm
“Bona fide interests” in the ADM lease area and 181 Mintupela Pty Elizabeth Lacey 30-May-03 Underground
surround — October 2000 prepared by Kim Ltd (Solicitor) Y Approvals
Dochan and Joh Bornman of Mintupela Pty Itd Perth
for ADM Comimunity Relations Division
Participation
1 x CD containing amended financial data Ciaran 18/06/2003 Agreement & NC
adjusted for adverse movement in $A exchange 182 Rod Watkins O'Faircheallaioh Returned Underground CWP
rate g & July 2004 Approvals - TBR
Perth
Participation
1 x CD containing confidential financial 183 Jo White Ciaran 2;‘33 i(;g:i ngﬁgrz:tng CT«?P
information - revised figures O'Faircheallaigh & July 2004 Approvals - TBR
Perth
Participation
. , i , . by hand Agreement & NC
1 x CD containing confidential financial 184 Jo Whit Ciaran 26 Aug 03 Underground CWP
information - revised figures o vhite O'Faircheallaigh Returned 9
6 July 2004 Approvals - TBR
y Perth
Participation
2 x stamped confidentiality deed Allan W_eclderbum by hand Agreement &
185 Ciaran 26/08/2003 Underground
O'Faircheailaigh Approvals -
Perth
Participation
. . Agreement &
2 x The Native Title Land Tenure Proposal at . by hand
the Argyle Diamond Mine dated 21 August 186 Freehills Alian Wedderburn 26/08/2003 Ugdi?\:ao;”_d
{proposal to State Govt re Grazing Lease pFé,e rh
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Doc't .- . .
Document Number Recipients Date Sent Source Copy Retained | Conditions
transfer
1 x Itr of offer to Woolah Aboriginal Corporation Argyle
dated 6 July 1981 Argyle
1 x ltr of offer to Warmun Community dated 6 Chair, _ Participation
July 1981 Woolah Chair, Agreement &
§ X aoceptance lir from Woolah dated 18 July | - 157 | B o an & | Allan Wedderbum - | 2/09/2003 Underground
1 x acceptance ftr from Warmun Community M Langton Appgor\;ﬁls-
dated 18 August 1981 e
1 x copy of presentation "Argyle Diamond Mine
1979 - 2003; Summary of Key Events"
Participation
T i . Argyle Agreement &
%;Iiﬁripgzﬁ?-Ef_lgggnmlssmnlng Plans - Alluvial 188 Diamond Allan Wedderburn 33%&3'3%3 Underground
g Mine Approvals -
Perth
By courier Participation NC
1 x CD containing additional confidential , Ciaran 7/11/2003 Agreement &
financial information 189 Erica Haddon O'Faircheallaigh Returned Underground ?‘g:
6 July 2004 Approvals
By hand Participation NC
. " . . . 2111142003 Agreement &
Hard copies of additional financial data 190 Jo White COF Retumed Underground {_:I_VBV:{’
& July 2004 Approvals
1 x CD containing Life of Mine animation in Argyle Mailed Participation
English and Kriol 191 Diamonds Allan Wedderburn 9/2/2004 Agreement
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Document Doc't Recipients Date Sent Source Copy Retained | Conditions
Number
4 copies of Aboriginal Heritage Review C
Prepared for Argyle Diamond Mine May 2003 192 Freehills Allan Wedderburn Bg},;%'ld F;fr::;'apr:gg?
{excluding mini CD containing source material) 9
Financial Information - Scenarios for February . Participation
TO meetings 193 Jo White Allan Wedderburn 25/02/2004 Agreement
Communication Tools - Posters and Scripts -for . Participation
February Community Meeting 194 Uni-U Allan Wedderburn 25/02/2004 Agreement
Additional confidential financial information - by hand NC
Argyle Diamonds Statement of Financial 195 Argyle Ciaran 2542104 Participation CWP
Performance 2003 to 2020 at exchange rates of Diamonds O'Faircheallaigh Returned Agreement TBR
uUsD 0.80, 0.70, 060 6 July 2004
Further Confidential Financial Information -
revised offer scenarios at USD:AUD 80, 70 and Mailed NC
60 cents for 2004 to 2020 with the calculation of 196 Argyle Ciaran 2213104 Participation CWP
EBITDA based on stripping costs as capax and Diamonds O'Faircheallaigh Returned Agreement 18R
waterfall charis showing where $100 goes at 6 July 2004
USD:AUD 70 and 60 cents.
Further Confidential Financial Information -
revised offer scenarios at USD:AUD 80, 70 and Argyle Mailed Participation
80 cents for 2004 to 2020 with the calculation of | 127 | Diamonds Allan Wedderburn | 54104 Agreement
EBITDA based on stripping costs as capax.
Argyle State Agreement Area 2002 Work
Program Amendment updated 16 September C
2002 (GMR & SGG), Work Program Clearance | 198 Allan Wedderburn | 2%/ hand Fanticipation
Report of 26 September 2002 and lists of 9
participants.
4 x 10 Maps for the Current Operations Couriered Participation
Approval 5-8 June 2004 199 Allan Wedderburn |5 1104 Agreement
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Doc’t - . "
Document Number Recipients Date Sent Source Copy Retained | Cenditions
Argyle Diamond Mine Participation Agreement: P
Management Plan Agreement Draft 11 dated 200 Wayne Bergmann ngggroi Tﬁ&ﬁ:ﬁp
23/06/04 with green tabs for KLG to complete 9 .
Argyle Diamond Mine Participation Agreement: o
Indigenous Land Use Agreement Draft 9 dated 201 Wayne Bergmann gg;g g;%?; Tﬁgﬁgﬁ?
23/06/04 with green tabs for KLC to complete | ¢
Wesley and Devil Devil Springs Water ) L
Monitoring Monthly Report for March / April | 202 Alian Wedderburm 0;’5'53;[" . '?g’:;?;pn?gﬁ?
2004 - Ecowise Environmental
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Schedule 2 - Agreement Area

This schedule shows the area where this agreement runs. The agreement runs
over all of Argyle’s mining leases except for one small piece near the lake. The
agreement also runs over Argyle’s grazing lease. There is a map showing the
agreement area al the bottom of the schedule.

The Agreement Area as at the Commencement Date comprises the area of land
and waters in:

(2)
(b)

©

(d)

the Grazing Lease;

Mining Lease 259SA granted under the Mining Act pursuant to the
Diamond Act;

Mining Leases 80/42, 80/43, 80/44, 80/45 and 80/114 granted under the
Mining Act; and

Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26 granted under the
Mining Act;

For the avoidance of doubt the agreement area includes the land comprised within
LGE H/603415 and Reserve 41271, as set out in the map included in this
schedule, but does not include Reserve 46647 or that portion of Mining Lease
80/42 in relation to which native title was determined to exist in State of Western
Australia v Ward (WAG6001/1995) .
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Schedule 3 - Management Plans for the purposes of clause 3 |

If Argyle wants to look for more diamonds or dig up diamonds in new areas it has
to follow the rules in some of the management plans. This Schedule says which
management plans Argyle must follow if it wants to look for more diamonds or
dig in new areas.

Management Plan 1 — Aboriginal Site Protection
Management Plan 8 — Devil Devil Springs
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Schedule 4 - Historical Arrangements

This schedule shows all the old agreements between Argyle, Traditional Owners
and Communities. It shows the Good Neighbour Agreement. It has the letters
between Argyle, Woolah and Warmun community about money, It shows the
letters about Signatories money. It shows the letter about thar Decline tunnel.

The end of this schedule shows all of the money that Argvie had paid under these
agreements.

We have put this in our new agreement so everybody can know what happened
and there are no secrels,

Freshills Perth\003801 191 page 144




Ty . ¢
-

".‘-z . o

Yo

?a%'

Appeadix i
"Good Neighbour” Agresmant - July 1980

{ )

Ko




AN AGREEMENT made the @"ﬂ,{ day. of \)UL\/ 1980-

BETWEEN .
CRA Explovation Pty. Limifed as Manager for and on
behalf of the Ashton Joint Venture ("the Company*”)

AND

John Tohy, George Dixon, Evelyn Hall and Peggy Patrick
(“the Signatories*), members of the Gidja and Mirriwung
tribes of the Kimberley region '

WHEREAS . .
A. _The Company, pursuant to the provisions of the

¢ Aot 1904 of Westom Au;tralia. is the holdar
naral and Dredging Claims over Smoke Creek near r
\rgyle. The extent of the Mineral and Dredging
iz shown on the attachead plan. Por the .
ses Of thia Agreemsnt this area and the area of
the Company's present interest which extends to an
area dne kilometre around the Mineral and Dredging

Claims is referved to as “the Company's tenements”,

8. Within the area of the Company 's tenements are
located sites identified by the Western Australian
Museum with the following registration numbers ~
‘K1083 (Barramundi Hole), K1098 (Ki lkaynim/Konumburuntj) ,
KL100 (Devil pevil Spring), sand K1128 {(Canteen Hole) .

C. The Signatories John Toby, George Dixon, angd
Evalyn Hall, according to aboriginal custom, have
the primary traditional interest andg affinity with
the area of the sites and the Signatory Peggv Patrick
is recognised by John Toby. George Dixon, and
Evelyn Hall as alag having traditional interest with

site K109g%.




D.

£,

The Company's activitics in the araa of the

Company‘'s tenements will have a disturbing effect

on areas of traditional interest to the Signatories
but the Signatories have agreed te these activities
because they are anxious to ensure that they provide
for their Fsnva and Hhat of thelr commmity and their
descendents by developing facilities on Glen Hill
Station and the Compan+ has agreed to provide

" financial and other assistance in the development

of those facilities.

The Signatories have spproached the Company with
2 view to establishing and maintaining cordial
and frisndly relationships and to avoid the
possibility of frictions that might occur through
misunderstanding on beth sides.

The Company and the S5iinatories recognise that at
Glen KEill om 22 July 1380, a meeting comprising
the persons listed in the First Schedule acknowledged

the right of the Signatories to enter into this
Agreemant.

NOW TEEREFORE IT IS AGREED as follaws

1.

The Signatorfes acknowledge that the Company is
interested in continuing an exploration and mining
programme within the Company’s tenements, The
Signatories agree to tie conduct of these activities
including exploration 3nd mining programmes being
carried out generally within the Company's

tenements and, in particular, on and ddjacent to
those sites designated by the Museaum as sites
k1082, K10%8, K1100, and K1128.




S
The 31qnatorxes agree thac. if requesged to do so
by the Company, they will indicate to the Western
Australian Museum and to interested Governmental
authorities that they have no objection ta the
Company's continuing exploration activities within
the Company's tenements nor to any possible

subsequent mining deve.opment that may be undertaken

" within the Company's tinements by the Company at a

laher date.

The Company and Signatories acknowledge that the
proximity of the Company*s tenements to aress of
traditional interest t» the Signatories warrant the
establishment of regular communication batween them
and to this affect both parties egree that they

will establish such communication on » regulax basis.

The Company undertakes to commence and complate the
works liated in the Second Schedule within a period
of 12 months from the Jate of this Agreement. The
total cost of the works will be approximately $200,000.

In relation to those works listed in the Second

Schedule which will be performed on Glen Hill

Station, the Company agrees to first discuss details

of the proposed work and the possibilities of

residents of the Glen Hill community being involved

in their implementation. The Company will endeavour, ;
where practicable, ¢o involve residents in the work,
it being understood nevertheless that the Company
has an obligation to complete the work within the
programme and by the date set out above.




Subject to the Company first being free to

commence exploration and mining programmas within
the ares of the Cowmpany's tenemsnts, the Cowpany
anrens that during 1981, and in each year after
1981, the Company will provide assistance to the
community resident on Glen Hill Station for capital -

‘works, egquipment, and livestock improvements to the

value of $100,000 in rea) terms.

provided that if at any time because ¢f the action
of any third party the Company's Ql:ilit:y to operate
within the Company's tenements is restricted in
whole or in part, or is prevented or curtailed, the
Company's obligation to provide assistasce under

- this clause may be abated or adjusted as the c:mpany

shall reasonsbly and in good faith determine.

The actual sum expended in any year pursuant to
clause 5 shall be adjusted to take account of
inflation comparino the Index Number 2s at 31
pecember 1979 with the Index Numbar as at 31 December
in the year prior tc the proposed year of expenditure.
Index Number means the Index Number prescribed in the
Consumer Price Index (All Groups) Perth.

The Company undertakes to ensure that if for any
reason it should cease to be involwed in exploring '
or mining for diamonds within the Coapany’s
tenements any successor Company to it which is
presently 2 related Company or which becomes 2
related Company shall become & party to the
Agreement with the Signatories in kterms identical
to the present Agreemenz to the effect that there
shall be no interruption in the continuity of the

present Agrecment.




10,

11.

Subject to the proviso in clause S, this Agreemant
shall continue for the cerm of the Company's

existing Mineral and Drudging Claims or any tenements
substituted therefor and any renewal thereof. The
Company undercakes to ensure that if the_ Mineral and
Dredging Claims or any renements substituved therefer

-(including an extension thereof) shall he transferrea

to any third party the traneferese shall enter into an
agreemant in terms identical to the unexpired portion
of this Agreement. In addition, if none of the
Signatories or members of the Gidja or Mirriwung
tribes ahall continue to reside at Glen Hill Station
this Agreement will terwinate in affect.

Provided the activities of the Company shall not

be commercially or operationally disadwanta_ged.

the Company shall use ics best endeavours to
provide employment for suitably qualified residents
of Glen Hill Station.

All costs associated with the preparation of this
Agreement, ineluding all legel and solisitors
fees, and the costs of all travel shall be borne

by the Company.

The Company and the Signatories both agree that
they will do all such things as are necessary

and relevant for the proper performance of their |
respective obligations a8 are recorded in this

Agreement.




IN WITHESS WHEREOr the parties hereto have ngmd
this Agreement on the day ard in the year heréinbefore

meationed.

M.A. O'Laaxy - J { ¢ .
for and on behalf of )
;':n. R.A. Bxploration Pty.

Witness J‘{__@&JW [’a&)

P.L. Bughes .
for and on behalf of ) £
C.R.A. Exploration Pty.) g ‘

Limited )
Witness Jlﬂﬁbiugﬁa,, &&1}
John Toby y JoMN ToBY
’ ‘ ) ‘Y
Witness o W am g

) Deron
George Dixon , W
Wt

Witnees !
Evelyn Kall ;’E »J?'n ‘ £ w
Witnesgs u’k»“-kq

Peggy Patrick 5 ’% gjy

Witness M&J_
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FIRST SCHEDULE
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3.

SECOND SCHEDULE

Install approximately 20 kilometres of fencing
at locations designated by the Signatories in the

vicinity of the north-east extremity of Glen Hill .

station.

provide improved accommodation at Glen Hill
including septic tanks, showers, and ablutions to

" a total cost of $75,000.

Provide a water bora sufficient to supply water to
the residents of Glen Hill Station, inclpding
Arilling the bore, and supplying the windaill

and punp.

.

Provide the materials and welding equipment for
the residents of Glen Hi1li to ersct stockyards.

Upgrade the access road o Glen Hill Station fxom
the Great Northern Highway through Dunham River
Station subject to the relevant consents being

obtained by the signatories.

Supply three four-wheel drive vehicles for use on

Glen Hill Scation,
- to be avajilable within 2 months of the

Agreement

Supply one truck suitable for carrying stock.
- to be available as early as posaible.

The three four-wheel drive vehicles and the truck
te ba registered in the names of such persons as
the Signatories shall advise. The Company shall
make the vehicles availsble with the first twelve
months vehicle licence and compulsory third party




- i !‘2 )

T

L

insur;nceidasts fully paid.
be résponsidle for all zubsequent licencing and
compulsory third party insurance costs ahd all othar
costs associated with the operation and maintenance
of the VBhiCiws 4nvavinny rwuband :mi:_:mana'e.

fual, and vepairs. The Company shall not be

The Signatories shall

* responsible for the replacessnt of sny of the

vahicles if they should be lost, damaged, or
destroyed.

Supply an administration building in the vicinity
of Glen Hi)l homestaad.

Provide a station typa generator for the provision
of pover to ths accomeciation and administration

facilities,
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wWru Perth, S0 .
PR
300,2/3 6 July 198}

The Chairman

Woolah Aboriginal Corporation
Dunham River Stotion
RUNUNURRA WA 6743

Dear Mr Brockman,

During our meetings with your cormunity and legal repre-
tentative at Turkey Creex over the past thres months, we

have boen examining ways of helping your community, asgisting *
in your rolationghip with the Hardangala Community and of
maintainisly good relations between us.

We huve spoken at length wit! the Mandangala pesople and
yourselves about maintaining assets on "the statioen and -
AnHIHLIREE that we could give you to help with develaping
the property. At our last meeting with you at Turkey Creek
on Tuesnday, 23 June, you accepted our offer of immediate
omning assistance to provide capital works for the Woolah
Cumtiaari Ly pastoral nporslions.

This letter is to cenfirm that the Ashten Joint Venture will
provide capital works to the value of $40,000 in 1981 and

in oach fellewing ycar for your community at bvonham River.
This amount will be indoxed to cover inflation, and is in
addition to our previously committed assistonce. The con-
tinuing assistance is provided under the Ashton Joint Venture's
qod ncighbour agrogramme, the aim of which is to foster
harmonious relations with our ncighbouring communities.,

This assistance will be provided for so long as the Aghten
Joeint Vonture remains free to conduct its mining ogperations
throughout its Arqyle toenements,

The provizsion of thoese capital works will be on the basis of
the Ashton Joint Venture arranging for direect payment for

all materials and works. The actual works will be carried
2ut after discussion with Your Council to establish an annual
works programme. ,

In additien to thig agsistance, as agreed at our last meeting,
ongoing talks will continue with your comppunity to ensure that
good relaltions are maintained.

L] '
I would appreciate your confirming that you are happy that this
Tetter avts wul your Wwicratanding of what was discussed at
the mecting on 22 Junc.

Yours simcercly,

,,éhjtgil;édiwbg;

M A OtLeary
:--:,l‘:"" R

S R N
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‘ 18th July 1981
- The General Manager The Chairman,
Ashton Joint Yentures Hoolah Community
Private Mail Bag No 11 P.0, Box 2
Post Gffice Kununurra.

West Perth., W.A., 6005
Dear Mr O'Leary, )
T pafer to your letter of the 6th July 1981.

Thank jou for your offer.of immediate ongoing capitel
works to the annual value of $40,000 with inflation
ad justmenta for our community here at Doon Dooa Station.

The Community accepts this gegture on the paft of the
Joint Venture with_gratitude. _ £

We look forward to diécusains with you in.due cQurse
propossls for the works programme

We understand and aceept that this &e gesture on the part
of the Ashton Joint Venture is provided under your good
neighbour programme and that the Community and C.R.A.
Exploration- Ashton Joint Venture shall continue to have .
further on-going discussions in order LO fully nesolve the
ba=is for the future economic, environmental,social and
cultural relations between the parties.

Yours alncerely,

)

POODEN BRECKMAN

Pudden Brockman
Chairman,
Woolah Community.
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aos2/2 . 6 July 19g1

The Chairman .
Warmun Community
PMB

KUNUNURRA WA 6743
Dear Mr Nyalgas,

-t

o
2
g
s
]
¥
»
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2
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o
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"
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AL our JYagy meeting on Tuesday, 22 June, you accepted oy
offer of inmediatq Ongoing capitajl works assistance at
Turkey Creek. This letter is to confirm that ¢the Ashton
Joint Venture jg Prepared to provide Capital works worth
$100,000 each year faor your Community at Turkey Creak,
Commencing thiyg year. fShia AROUNt will he indexed o covey
Inflation, e MNMBistance jy Provided under e Ashion
Joint Ventyre's 900d neighbgup Programme which ig aimed a¢
fostering harmonious Yelations with oug Peighbouring
communitios. Thig asgistance will pe Provided for se long

In addition to this assistance, ag agreed at our lase Reeting,

ongoing talks will continye with your Comnunity to ensure

good relations ere maintaiped,
4

»
I would appreciate your Confirming that you are happy that
this leegey Scts out your understanding of what was discussed
at the meoting on 23 Jung,

Yourgs sincera.ly,
’
M O'Leary

General Manager
hton Joint Venture

Ces my rhilli), Vincen




The Ganeral Mm&"
Ashton Joint Venture,
Private Sag No.11,
Post Otf:l.na.

Waat pu‘th. V.A. 6005-

Pear §ir,

I refer to your lotter of the 6th July, 15981,

Tnk you for your offer or immediate on-going capdtal
works to the fnnueal value of $100,000 with inflation ad justoents
@‘ Tor our Community here #t Turkey Creak, . :

' The Communi ty Socepta this gesturg on the part of the
Jeint Venturs with gratitnde,

. In due coursa oyc Communi ty will infopy You of capital
worics neonded by our Communi ty.

Reighbonr Program and that the Community ang C.R.A. Explovation-
Askton Joint Veanture shaiy continue to have further on-geing

; : ; ¢ the basis for the future

' &gonomic, emriranmeataz,aooiai and cul tural Felutionships
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REF.  LCH:LCH.ADO3722:NHCF )
(.:,P'M alsa To % Pafinch

" Duvaown
Goslegn thh ™ o

1 December, 1995

John Toby
C/- Mandangala Aboriginal Comporation

Dear John

RE: Additional Funding

We are pleased to advise that we propose to pay the Mandangala Aboriginal Corposation
the sum of $100,000 on the following conditions:

a FPayment is at Argyle's discretion for the life of Argyle's operations.

b The corporation is to ensura that John Toby, George Dixon, Evelyn Hall and
Peggy Patrick ('the Signatories”) ebtain real bensfit from such additional funding
and the funding will be applied in such a manner as the Signatories may, in their
absolute discretion, direct

¢ In the event of disagreement by the Signatories then each Signatery shall have
the right to direct spending to the value of $25,000.

d In the event of the death of a Signatory, paymant will be reduced by $25,000.

-] This money does not form part of the “Good Neighbour Policy” funding.

I trust that this proposal is satisfactory and that the additional funding will be of real benefit
10 each of you.

Yours sincerely,

Lowis Hawkins
Superintendent Community Relations

CAOOR T



Payments by Argyle under the Historical Arrangements

Year Good Neighbour

Agreement

‘Good Neighbour
Programme -
Woolah

Good Neighbour
Programme -
Warmun

1980 $457,000

~$30,000

1981 $113,000 $99,000
1982 | $174,000 $49,000 $125,000
1983 | $178,000 $59,000 $121,000
1984 | $152,000 $50,000 $131,000
1985 | $199,000 $50,000 $73,000
1986 | $119,000 $10,000 $190,000
1987 | $179,245 $64,896 $162,239
1988 | $192,872 $69,829 $174,573
1989 | $207,966 $75,204 $188,235
1990 [ $222,222 $30,455 $201,139
1991 $225,577 $81,670 $204,174
1992 |$226,205 $81,898 $204,744
1993 | $230,608 $83,491 $208,729
1994 | $166,907 $89,213 $191,533
1995 | $164,393 366,168 $41,046
1996 | $209,676 $119,789 $270,898
1997 | $444,040 $143,941 $327,048
1998 | $260,536 $51,000 $286,077
1999 | $340,545 $91,155 $398,235
2000 | $196,068 $100,196 $167,108
2001 $284,545 $105,178 $268,359
2002 | $270,702 $108,281 $277,345
2003 | $300,000 $111,258 $238,578
2004 | $309,300 $116,610 $293,726
Total | $5,823,407 $1,888,322 $4,839,060
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28 May 2003

«Titlen «FirstName» «LastName»
«JobTitlex

«Company»
«Address1»
«City» «State» «PostalCode»

Dear «Title» «LastName»
Argyle Diamond’s initial offer to Traditional Owners for the new agreement.

I am the General Manager for Community Relations. Brendan Hammond introduced me to
you at the big meeting in March and | again met some of you when the Rio Tinlo Board from
London came to the mine in Apri.

At the last big meeting you toid Argyle that as Traditional Qwniers you want to be sure that
there will be a strong agreement that benefits everyone before you can make a decision about
the exploratory decline. (This has also been called the goanna tunnel), Argyle also wants a
good agreement that provides respect and benefits 10 {raditional Owners.

To demonstrate Argyle’s commitment to a sirong agreement that benefits everyone, Argyle
offers the following to be part of the new agreement, whether the underground mine gocs
ghead or not. 1 is also very important that Argyle addresses your questions about water and
we have been working hard with the KIL.C to do this.

L Transfer of grazing lease

Argyle has a mining fease and 2 grazing lease. That grazing lease used to be part of
the original station before the mine slarted. As part of the new agreement, Argyle will
iransfer the grazing lease to Traditional Owners. Argyle has sent lettets to the KL.C on
I November 2002 and 31 March 2003 explaining how 1his might work. We will give
you meote informalion about this at the next big meeting,

The grazing lease will be transferred regardless of whether Traditional Owners give
permission for the decline or underground mining to go ahead. We will jointly need to
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approach the State Government to get agreement for the transfer of the grazing lease
because Governmeni approval is required for the prazing lease fo be transferred to
you.

Exploratery decline bonus

It is very important for the future of Argyle that the explosatory decling is finished on
time to make sure that Argyle does not run out of diamonds and money before the
underground mine is ready, and to make sure that the underground mine is made safe
for everyone. [f we are not able to achieve this together then it is probable that Argyle
will close down sometime besween 2007 and 2009.

If Argyle can finish the exploratory decline on time, that will benefit Argyle’s plans
for an underground mine, which will mean that Argyle will continue to operate until at
least 2018. Argyie believes that if Traditional Owners support Argyle building the
exploratory decline on time then Tradittonal Owners should receive some benefit for
that work getting done on time.

Argyle is asking that Traditional Owners give their support for the whole time it takes
to build the decline. The most imporant first step in getting the exploratory decline
built on time is the permission of the Traditional Owmers to go ahead. If we cannot
start the exploratory decline soon then we cannot finish the job on time. Al the
moment our plans are for the permission by Traditional owners 1o be given by 27 June
2003 in order for the exploratory decline to be completed by 31 March 2005.

This principle is the same as Argyle paying a contractor for completing the job on
time. If we are together able (o achieve completion on this date of 31 March 2005
then Argyle will pay the Traditional Owners $500,000.

If the decline is delaycd, but not becauss of anything the Traditional Owners do,
Azgyle will still pay the $500,000.

This payment will be made to a trust when the exploratory decline is completed. It is
up to you how this payment is best put to use. This payment will be made even if the
underground mine does not go ahead.

The exploratory decline payment will be part of the total benefits package in the new
agreement,

Argyle hopes that these commitments show that Argyle is serious about wanting a strong
agreement that will benefit both Traditional Owners and Argyle.
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We look forward to hearing your ideas about these offers and what you think should be in a
sirong agreement that benefits everyone.

Attached to this letter is a list of all the peaple this letter has been sent to.

Yours sincerely

Alan Tietzel
General Manager
Organisation & Communitics

Attachment:
List of people to whomn this letter has been sent.
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ARGYLE DIAMOND’S INITIAL OFFER TO TRADYTIONAL OWNERS FOR THE
NEW AGREEMENT,

List of persons 1o whom Alag Tietzel’s letter of Argyle Diamond’s initial offer to Traditional Owners
for the new agrecment, dated 28 May 2003, has been sent,

Daawan/Dawswang Commitiee Members

Mandangala
Committee Members Assistants

George Dixon Jodie Hall
John Toby James Dixen
Ewvelyn Hall
Patsy Curtin
Button Jones

No Name

Committee Members Assisiants

Goody Barrett Helen Pinday
Lena Nyadbi Ronnie Ramsey
Chocolate Thomas Shirtey Bray
Madigan Thomas

Daawam/Dawawang

Bilbildjing Nomuelawalyin
Marjoric Ward Peggy Pairick
Ruth Ward Mona Ramsey
Ben Ward Freddie Timms
Hookie Ward

Yumurr Doon Daon
Churchill Cann Tiger Moore
Alphonse Parks Una Morgan
Patrick McGinty Frank Sampi
Mark Nodea Moreten Moore
Dougie MaCale Freddie Martin
David 7 Rebecca Sempi

Balaburr Dean Morgan
Nancy Dilyai Maria Morgan
Phyllis Ningamarra Kevin Morgan
Jeff Janama Colin Morgan
Cecil Ningamarra '
Annette Janama
Ryan Janama
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Kimberley Land Council

Tom Birch, Chairman, Kimberley Land Council

Frank Davey, Deputy Chainman, Kimberley Land Council

John Watson, Special Advisor. Kimberley Land Council

Wayne Bergmann, Executive Directur, Kimberley Land Council
Allan Wedderburn, Project Manager, Kimberley Land Council
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Schedule 5 - TO Claim

This agreement says that Argyle will help Traditional Owners get full strength
Native Tille over the Grazing lease area. Traditional Owners have to put in a
claim for Native Title over that area to start this off. This schedule shows the
application form that Traditional Owners have to put in to the court to make their
claim.

Form of application for a determination of native title by the TOs

Freshilts Perth\00:3801191 page 168



FEDERAL COURT OF AUSTRALIA
QUEENSLAND DISTRICT REGISTRY

Federal Court Office Use
File Number:

Date Filed:

Registry:

Judge Allocated:

Review Hearing Date:

Paragraph 5(1){a)
Form 1

Native Title Act 1993

Native Title Determination Application
Claimant Application

Filed By:
Kimberley Land Council Tele: 08 9193 6199
PO Box 2145 Fax: 08 9193 6279
Broome Ref: Michael Neal
WA 6725
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Form 1 Paragraph 5(1)a)

Native Title Act 1993
Native Title Determination Application

Claimant Application

Note 1 This form is to be used for an application mentioned in subsection 61 (1) of the Act for a
determination of native title in relation to an area for which there is no approved determination

of native title.

Note 2 Section 62 of the Act requires this application to be accompanied by an affidavit sworn by the
applicant. Please refer to back of application form.

NAME OF APPLICANT(S)
Ms

Given Name: Evelyn

Surname: Hall

Aboriginal name (if any):

Ms

Given Name: Patsy
Surname: Hall
Aboriginal name (if any):

Mr

Given Name: George
Surname: Dixon
Aboriginal name (if any):

Ms

Given Name: Geraldine
Sumame: Bedford
Aboriginal name (if any):

Mr

Given Name: Ted
Sumame: Hall
Aboriginal name (if any):

Ms

Given Name: Goody
Sumame: Barrett
Aboriginal name (if any);

Mr

Given Name: Chocolate
Sumame; Thomas
Aboriginal name (if any):

Ms

Given Name: Lena
Surname: Nyadbi
Aberiginal name (if any):

Mr

Given Name: Madigan
Sumame: Thomas
Aboriginal name (if any):
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Mr

Given Name: Churchill
Sumame; Cann
Aboriginal name (if any):

Ms

Given Name: Nancy
Sumame: Nodia
Aboriginal name (if any):

Ms

Given Name: Peggy
Surname: Patrick
Abonginal name (if any):

Ms

Given Name; Mona
Surname: Ramsay
Aboriginal name (if any):

PART A DETAILS OF THE CLAIM

1 The applicant applies for a determination of native title under subsection 61(1) of the Native Title
Act 1993,
2 AUTHORISATION

Capacity in which | The applicant is entitled to make this application as:
the applicant
claims  #t0  be|Persons authorized by the Native Title Claim Group to make the Native Title Determination
entitled to make | Application.

the  application,
eg: A  person
authorised by the
native title claim
group to make the
native title
determination
application:

see Act, 5 61 (1).
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SCHEDULE A

The schedules to this application contain the following information:

NATIVE TITLE CLAIM GROUP {see Act, 5 61]

The names (including Aboriginal names) of the persons (the mative title claim group) on
whose behalf the application is made or a sufficiently clear description of the persons so that it
can be ascertained whether any particular person is 1 of those persons.

The claim is bought on behalf of:

Those Aboriginal People who hold in common the body of traditional laws and customs
governing the area the subject of the ¢laim.

Those people are:
(a) Descendants of the following people:

Jungurangan
Old Kitty
Kneevil/Nyhil
Djulmangurl
Watjali/Wunawatjil
Munbi
Djimbilainy
Imaruinh
Wubalminy
Wadibarl,
Drilmarir
Wiyoga

and

{d) Persons adopted by those descendants in accordance with their traditional laws and
customs.

More information can be provided and labelled as “Attachment 4"
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SCHEDULE B

Note: This
information must be
included, as well as
the map mentioned in

IDENTIFICATION OF BOUNDARIES [sce Act, s 62]

Information identifying the boundaries of:
a} the arza covered by the application; and
b) any areas within those boundaries that are not covered by the application.

The area covered by this application (“the claim area™) comprises the land and waters in Lease
for Grazing Purposes { ] but does not include:

SCHEDULE C 1. Land the subject of a public work.
Any land or waters that are affected by a previous exclusive possession act, as that
term is defined in s23B of the Native Title Act 1993 (Cth).
3 Minerals as defined in the Mining Act 1904 (WA) or in the Mining Act 1978 (WA) or
petroleum as defined in the Petroleum Act 1936 {WA) and the Petroleum Act 1967
(WA).
4, Lake Argyle over which native title has already been recognized.
The external and intermal boundaries of the claim are as set out in the map attached
{"Attachment C”) and can be defined by the description set out in Attachment B.
More information can be provided and labelled as “Attachment B
SCHEDULE C MAPS [See Act, s 62}
A map showing the boundaries of the area covered by the application is attached (“Attachment
Cl!).
More information can be provided and labelled as “Attachment C”
SCHEDULE D SEARCHES [See Act, s 62]

Details and results of all searches carried out to detenming the existence of any non-native title
rights and interests in relation to the land or waters in the area covered by the application,

The Applicant has not carried out any searches. The Applicant believes that any searches that
have been carried out in the ares covered by the application are in the possession of the
National Native Title Tribunal at the date of the application.

Maore information can be provided and labelled as “Attachment D"
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SCHEDULE E DESCRIPTION OF NATIVE TITLE RIGHTS AND INTERESTS /See Act, s 62]

The description must

A description of the native title rights and interests claimed in relation to particular land or
waters (including any activities in exercise of those rights and interests).

not consist only of a | The Nature and Extent of Native Title Rights

statement to the effect

that the native title 1.

rights and interests are
all native title rights
and interests that may
exist, or that have not

been extinguished, at | 2.

law.

Subject to paragraphs 2 and 3, the native title rights and interests which exist in the
area covered by the application which may be exercised in accordance with traditional
laws and customs is the right of possession, occupation, use and enjoyment of the
land and waters to the exclusion of all others.

Not withstanding anything in this determination there are no native title rights and

interests in or in relation to:

a. Minerals as defined in the Mining Act 1904 (W A} o1 in the Mining Act 1978
(WA) as in force at the date of this determination; or

b.  Petrolewm as defined in the Petroleum Act 1936 (WA) and the Perroleum Act
1967 (WA) as in force at the date of this determination,

There are no exclusive native title rights in or to flowing or subterranean water in the
area covered by the application.

More information can be provided and labelled as “Attachment E”
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SCHEDULE F GENERAIL: DESCRIPTION OF NATIVE TITLE RIGHTS AND INTERESTS
CLAIMED [See Act, 5 62)

A general description of the native title rights and interests claimed and, in particular, the
factual basis on which it is asserted that;

(a) the native title claim group has, and the predecessors of those persons had, an
association with the area; and

{b) there exist traditional laws and customs that give rise to the claimed native tidle; and

{c) the native title claim group has continued to hold the native title in accordance with

those traditional laws and custorus,

The native title rights and interests are those of and glowing from the right to possession,
occupation, use and enjoyment of the land pursuant to the traditional laws and customs of the
claim group based upon the following facts:

() The native title claim group and their ancestors have, since the assertion of British
Sovereignty possessed, occupied, used and enjoyed the claint area and have an
association with it; and

(2} Such possession, occupation, use and enjoyment has been pursvant to and possessed
under the laws and customs of the claim group, including traditional laws and customs
that rights and interests in land and waters vest in members of the native title claim
group on the basis of:

(a)  descent from ancestors connected to the area;

(b) conception in the area;

(c} birth in the area;

{d} waditional religious knowledge of the area;

{e) traditional knowledge of the geography of the area;
(f)  traditional knowledge of the resources of the area;
(g) Ikmowledge of traditional ceremonies of the area.

3) Such traditional law and custom has been passed by traditional teaching, through the
generations preceding the present generations to the present generations of persons
comprising the native title claim group;

(4)  The native title claim group continues to acknowledge and observe those traditional
taws and customs;
(5) The native title claim group by those laws and customs have a continuing connection
with the land in respect of which the claim is made.

More information can be provided and labelled as “Attachment F”
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SCHEDULE G ACTIVITIES [See Act, 5 62}
Details of any activities in relation to the land or waters currently being carried out by the
native title claim group.
Members of the native title ¢laim group have coatinuously carried out activities on the land
and waters within the area of the claim and have possessed, occupied, used and enjoyed the
area, including by way of:
- camping and living and building structures;
- moving freely about and having access to the claim area;
- hunting and gathering and fishing
- taking and using the resources of the area, including forest products, water, minerals
and other resources from the land and waters:
- manufacturing tools and weapons from the resources of the land and waters;
- disposing of the products of the land and waters or manufactured from the products
of the land and waters by trade or exchange;
- managing, conserving and caring for the land and waters and controlling access to
the land and waters;
- conducting and taking part in ceremonies;
- visiting and protecting sites;
- passing on the knowledge of the country and of the traditional law and customy;
in accordance with customn and tradition.
More information can be provided and labelled as “Attachment G
SCHEDULE H DETAILS OF ANY OTHER APPLICATIONS [See Act, 5 62]
Details of any other applications to the High Court, Federal Court, or a recognised
State/Territory body, of which the applicant is aware, that have been made in relation to the
whole or a part of the area covered by the application and that seek a determination of native
title or a determination of compensation in relation to native title.
Nil.
More information can be provided and labetled as “Astachment H”
SCHEDULE I DETAILS OF ANY SECTION 29 NOTICES [See Act, s 62]

Details of any notices under section 29 of the Act {or under a comresponding provision of a law
of a State or Termritory), of which the applicant is aware, that have been given and that relate to
the whole or a part of the area.

Nil.

More information can be provided and labelled as “Attachment [
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SCHEDULE J DRAFT ORDER [See Aci, s 62]

A draft of the order to be sought if the application is unopposed is as follows:
Please see Attachment J.

Movre information can be provided and labelled as “Attachment J”

SCHEDULEK __ NATIVE TITLE REPRESENTATIVE BODIES /See Ac/, 5 67]

The name of each representative Aboriginal/Torres Strait Islander body for the area covered by
the application are:

Kimberley Land Council

More information can be provided and iabelled as “Atsachment K”

SCHEDULE L TENURE AND LAND USE ISSUES [sce Act, 55 47, 474, 478 and 614]

For the area covered by the application, details of:

a) any area for which a pastoral lease is held by or on behalf of the members of the
native title claim group; and
b) any area leased, held or reserved for the benefit of Aboriginal peoples or Torres

Strait Islanders that is occupied by or on behalf of the members of the native title
claim group; and

<) any vacant Crown land occupied by the members of the native title claim group;
and .
d) any area mentioned in paragraph (a), (b) or (c) over which the extinguishment of

native title is required by section 47, 47A or 47B of the Act to be disregarded

For the area covered by the application, details of:

a) Argyle Diamonds Limited ACN 36 009 102 621is the Trustee of the Lease for
Grazing Purposes [ ] held on trust for the benefit of the Native Title Claim
Group.

b) not applicable

c) not applicable

d) The Applicants claim the benefit of section 47 in respect of the area mentioned

in {a) above which represents the total area covered by the claim.

More information can be provided and labelled as “Anachment L”
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The following items are not required, but will be relevant when the Native Title Registrar

considers the claim for registration under section 190A of the Act,

SCHEDULE M

SCHEDULE N

TRADITIONAL PHYSICAL CONNECTION [See Act, 5 62]

Details of any traditional physical connection with any of the land or waters covered by the
application by any member of the native title claim group.

The native title claim group continue to use and occupy the claim area on a regular basis,
including;

(a) Hunting, Fishing and Gathering in the claim area:
(b) Visiting sites of significance in the claim area;
(c) Being involved with management of the claim area.

More information can be provided and labelled as “Awachment M”

PREVENTION OF ACCESS [See Act, 5 62]

Details of the circumstances in which any member of the native title claim group has been
prevented from gaining access to any of the land or waters covered by the application.

Not applicable.

More information can be provided and labelled as “Attachment N”

SCHEDULE O

MEMBERSHIP OF ANY OTHER NATIVE TITLE GROUPS [see Act, s 190C]

Details of the membership of the applicant or any member of the native title claim group in a
native title claim group for any other application that has been made in relation to the whole
or part of the area covered by this application.

Nil

More information can be provided and labelled as “Attachment 0"
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SCHEDULE P CLAIMS FOR EXCLUSIVE POSSESSION OF OFFSHORE PLACES
[see Act, s 1908]

Details of any claim by the native title claim group of exclusive possession of all or part of an
offshore place. .

This application does not cover any offshore areas.

More information can be provided and labelled as “Attachment P

SCHEDULE Q CLAIMS TO ANY RESOURCES OWNED BY THE CROWN [see Act, s 190B]

Details of any claim by the native title claim group of ownership of minerals, petroleum or
gas wholly owned by the Crown.

To the extent that any minerals, petroleum or gas within the area of the claim are wholly
owned by the Crown they are not claimed by the applicants.

More information can be provided and labelled as “Attachment 07
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SCHEDULE R CERTIFICATION OR AUTHORISATION /[see Act, s 190C]

1) The application has been certified by the Kimberly Land Council and the certificate 1s
Attachment R,
2) If the application has not been certified by each representative Aboriginal/Tormes Strait
Note Forthe Isiander body:
meaning of a) . astatement that the applicant is a member of the native title claim group and is
authorize, see the authorised to make the application, and deal with matters arising in relation to
Act, s 251B it, by all the other persons in the native title claim group; and
b} the grounds on which the Registrar should consider that the above statement is
correct,

More information can be provided and labelled as “Attachment R”
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SCHEDULE $§ AMENDED APPLICATIONS [See Act, 5 64)

If the application is an amended application, details of the difference between this application
and the original application,

Not applicable.

More information can be provided and labelled us “Attachinent S”

SCHEDULET ANY OTHER RELEVANT INFORMATION /See Act, s 62]

Any other relevant information that the applicant wants to provide.
Nil.

More information can be provided and labelled as “Attachment S”
Signature of the applicant or applicant’s solicitor Date
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PART B FILING AND SERVICE

IF THE APPLICANT IS REPRESENTED:

APPLICANT'S This application is filed by:
REPRESENTATIVE |lan Irving
Kimberley Land Council
ADDRESS FOR Whose address for service is: PO Box 2145
SERVICE
Subwb BROOME State/Territory WA Postcode |6?25
E-mail
Telephone (0B) 9193 6196 (07) 4032 Facsimile
(during the day) 0344 (08) 9193 6279

This application is|Evelyn Hall, Patsy Hall, George Dixon,
filed for Geraldine Bedford, Ted Hall, Goody Barrett,
Chocolate Thomas, Lena Nyadbi, Madigan
Thomas, Churchill Cann, Nancy Nodia, Peggy
Patrick, Mona Ramsay

Applicant’s address | As above.

Suburb State/Territory Postcode

IF APPLICANT IS UNREPRESENTED:
APPLICANT'S This application is filed by:
NAME Mr/Mrs/Ms:
Note: This should Given Name:
include first name, Surname:

surname & Aboriginal name (if .
Aboriginal name (if ngina (fany)

any}

ADDRESS FOR
SERVICE

Suburb State/Territory Postcode

Telephone Facsimile
(during the day)

Applicant’s address

Subwb State/Territory Postcode

Telephone Facsimile
{during the day) (if any)
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AFFIDAVIT

Full name{s) of [/We*
Applicant(s)

Usual address(es) of
Applicant(s)

Usual occupation(s)

Section 62 of the Act requires this application te be accompanied by an affidavit sworn by the applicant;

(a) that the applicant believes that the native title rights and interest claimed by the native title group have not been
extinguished in rejation to any part of the area covered by the application; and

(b) that the applicant believes that none of the area covered by the application is also covered by an entry in the
National Native Title Register; and

(c) that the applicant believes that all of the statements made in the application are tree; and

(d} that the applicant is authorised by all the persons in the native title claim group to make the application and to deal
with matters arising on relation to it: and

{e) stating the basis on which the applicant is authorised as mentioned in paragraph (d).

Place and State of Sworn/Affirmed* at: Date I
Swearing/Affirming

Signature(s) of
Applicani(s)

(other signatures may be
written below)

BEFORE ME:
Signature of witness

Qualification of witness

Note: * Each person who is an applicant must swear or affirm the affidavit in the presence of a qualified witness. A qualified
witness includes a court officer, solicitor, Justice of the Peace, or a Commissioner for Affidavits.
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“Attachment B”
Extemnal Boundary Description

AREA 1

All that portion of land which is hatched in [...] on the attached map (attachment “C"), being the
land, the waters and the flowing and subterranean waters contained within the boundaries of the
Lease for Grazing Purposes [ ] (including the land and waters contained within that portion of
Mining Lease M259SA which is within the boundaries of the Grazing Lease}

(Also provide geographical co ordinates)
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“Artachment J’°

Draft Determination of Native Title

THE COURT ORDERS BY CONSENT THAT:

(1)  There be a determination of native title in the terms set out below (the determination), the
determination to take effect immediately upon the making of a determination under section
57(2) of the Native Tirle Act 1993 (Cth) in accordance with orders (3) and 4):

(2)  Upon the determination taking effect, native title is riot [OR 5] held in trust but is held by
the common law holders of native title being the persons referred to in paragraph 3 of the

determination.

(3)  Within twelve months of the date of this order, the Applicants are to file and serve a notice

nominating a prescribed body corporate to:

(@)  be the prescribed body corporate for the purposes of section 57(2) of the Native
Title Act 1993 (Cth); and

(b)  perform the functions mentioned in section 57(3) of the Native Title Act 1993 {(Cth)

after becoming a registered native title body corporate.

4) In the event that there is no nomination within the time specified in accordance with
order (3) or such later time as this Court may order, the matter is to be listed for further

directions.

(3)  The {NAME.OF PBCl js fo:

(8). e the presiribad body corporate for the purpases of section S7(2) of the Native
Title dct 1993 (€th); and

(6). -perfbm the fundfions mentiohied in section 573) of the Native Title Aot 1993 (Cth)

ng 4 registered native title bodly corporate:

AND THE COURT DECLARES THAT:

(6)  The application is not finalised, within the meaning of section 190(4)(¢) Native Title Act
1993 (Cth), in respect of the land and waters the subject of the determination, until a
prescribed body corporate has been determined, in accordance with section 57(2) Native
Title Act 1993 (Cth), to perform the functions mentioned in subsection 57(3) of that Act.
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The Court Notes:

A

On [DATE] Evelyn Hall, Patsy Hall, George Dixon, Geraldine Bedford, Ted Hail, Goody
Barrett, Chocolate Thomas, Lena Nyadbi, Madigan Thomas, Churchill Cann, Nancy
Nodia, Peggy Patrick and Mona Ramsay (the Applicants) lodged an application for a
determination of native title on behalf of certain Gidja and Mirtuwung peoples (the
application). The area covered by the application is approximately [Area] square

kilometres of land and waters in the north east of the State of Western Australia {(Claim

Area).

The parties have reached an agreement as to the terms of a determination of native title to
be made in relation 10 the land and waters of the whole of the Claim Area (Determination

Area). The Determination Area is described in Schedule 1.

No [OR A] nomination pursuant to section 56(2) of the Native Title Act 1993 (Cth) in

regard to the holding of native title in trust has been made.

The parties have further agreed to apply to the Federal Court for a consent order for a

determination that native title exists in relation to the Claim Area.

Section 47 of the Native Tirle Act 1993 (Cth) applies to the land and waters of the
Determination Area in that when the application was made a pastoral lcase was held over

the area by a trustee, on trust for one or more of the persons who made the application.
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BEING SATISFIED that the determination of native title in the terms sought by the parties is
within the power of the Court, and it appearing te the Court to be appropriate to do so, and by

consent:
THE COURT ORDERS, DECLARES AND DETERMINES THAT:

Existence of native title

1. The Determination Area is the land and waters described in Schedule 1.
2. Native title exists in the Detenmination Area.
Native title holders

3. The native title is held by the people described in Schedule 2, in the Determination Area.
The nature and extent of native title rights

Subject to paragraphs 5, 6 and 7, the native title nghts and interests which exist in the
Determination Area which may be exercised in accordance with traditional laws and
customs is the right of possession, occupation, use and enjoyment of the land and waters to

the exclusion of all others.

Notwithstanding anything in this determination there are no native title rights and interests

1in or in relation to:

(a) minerals as defined in the Mining Act 1904 (WA) or in the Mining Act 1978 (WA)

as in force at the date of this determination; or

(b}  petroleum as defined in the Petroleum Act 1936 (WA) and the Petroleum Act 1967

(WA) as in force at the date of this determination.

There are no exclusive native title rights in or to flowing or subterranean water in the

Determination Area.

The native title rights and interests are subject to and exercisable in accordance with the

laws of the State and the Commonwealth, including the common law.,
The nature and extent of any other interests

The nature and extent of other rights and interests in relation to the Determination Arca are

the following, as they exist as at the date of the determination:
(a} the interests of the holder of the lease listed in Schedule 3; and

(b) the interests of the holders of the mining tenements listed in Schedule 3.
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Relationship between native title rights and other interests

The relationship between the native title rights and interests in the Determination Area and

the other rights and interests referred to in paragraph 8 (other interests) is that:
(a)  the determination does not affect the validity of the other interests;

(b)  in relation to the other interests to the extent that the other interests are inconsistent
with the continued existence, enjoyment or exercise of the native title rights and
interests, the native title continues to exist in its entirety, but the native title rights
and interests have no effect in relation to the other interests to the extent of the
inconsistency during the currency of those other interests. If those other interests
are later removed or otherwise cease to operate, either wholly or partly, the native
title rights and interests will again have full effect, wholly or partly as the case may
be; and

(c) in relation to the other interests the doing of any activity required or permitted to be
done by or under the other interests, prevail over the native title rights and interests
and any exercise of the native title rights and interest, but do not extinguish them,
and the existence and exercise of the native title rights and interests does not

prevent the doing of the activity.
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SCHEDULE 1

The Determination Area is the area delineated on the attached plan, being the land and waters
contained within the boundaries of the Special Lease No 3116/8547 [or the replacement lease
granted under s79 LAA in accordance with the ILUA] (including the land and waters contained
within that portion of Mining Lease M259SA which is within the boundaries of the lease)
[Check coordinates when replacement lease granted and exclude Reserve 46647]

Grazing SW corner 03.06.04 (5)
424160.4900,8147827.4300
423276.6900,8148998.5900
422714.5300,8149361.2200
422393 .9700,8149692.2700
422340.1100,8150227.4000
422145.4800,8150589.0200
421942.9700,8150690.8800
421863.5300,8150731.6000
421872.6000,8148271.4300
421885.8700,8144683.3100
421980.5200,8144568.2000
422132.7600,8144331.9800
422213.3600,8144183.1300
422208.8800,8144137.8500
422225.8000,8144120.9900
422251.1800,8143985.8900
422327.3100,8143808.6600
422428.8000,8143656.8100
422538.7500,8143555.6500
422623.3200,8143496.6900
422762.4600,8143361.8600
422815.8900,8143358.0200
422940.4600,8143298.7900
423137.2000,8143278.0500
423384.4600,8143210,9400
423450.4700,8143203.1500
423440.5700,8143283.1100
423352.4600,8143995.1400
423352.4600,8143995.1400
423356.0300,8144804.5600
423619.5200,8145218.6600
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423939.9700,8145640.0700
424054.4000,8146261.8900
424133.0600,8147042.5500
424160.4900,8147827.4800
Grazing Hole2 03.06.04
438816.0800,8152208.1700
438854.9300,8152221.9100
438869.1300,8152181.7300
438834.8400,8152169.6100
438816.0800,8152208.1700
Grazing hole 1 03.06.04 (4)
435504.0300,8152486.8000
435546.6000,8152502.8300
435569.9500,8152469.1700
435571.8700,8152452.6500
435552.5100,8152450.3900
435505.4600,8152478.1300
435504.0300,8152486.8000
Grazing main 03.06.04 (4)
441345.2700,8142499.4700
445407.5800,8151739.6200
446431.3900,8163919.5200
447431.0400,8163922.0000
450482.1500,8164862.7500
452820.1800,8166060.6400
452813.7400,8167759.0200
444813.8500,8167739.6400
444790.0500,8176879.0800
441389.1200,8176868.2800
434561.2000,8176844.9600
434570.2300,8174322.5300
434585.5800,8170036.7900
426712.1000,8170011.6200
426762.3800,8154195.5200
433201.9600,8154214.5100
433200.3500,8152714.5700
421845.3800,8152675.7700
421863.2200,8150813.6000
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421942.4600,8150765.4200
422194.0000,8150638.9000
422404.8100,8150247.2000
422457 .6900,8149721.8600
422756.9000,8149412.8500
423322.5600,8149047.9700
424227.6300,8147848.6800
424199.3000,8147038.0600
424120.1500,8146252.5400
424002.3700,8145612.5000
423630.4100,8145123.3600
423416.2900,8144786.8600
423413.0300,8144045.9900
423507.8000,8143280.1600
423518.3200,8143195.1400
423595.8800,8143186.0000
423917.2500,8143186.6000
424213.2400,8143229.3900
424365.4800,8143238.1300
424492 .4200,8143273.3400
424559.9900,8143272.2900
424668.9400,8143289.3900
424830.6300,8143289.7000
425072.6200,8143257.2700
425278.8900,8143282.1000
425300.0300,8143273.6900
423452.2700,8143286.6500
425549.5400,8143307.9600
425577.5300,8143326.6800
425600.2960,8143308.0500
425655.2600,8143299.7100
425718.7000,8143308.2800
425879.4000,8143266.3500
425980.9100,8143207.4000
426023.2000,8143165.2500
426031.6600,8143139.9200
426116.2500,8143080.9500
426183.9200,8143064.1800
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426230.4400,8143009.3700
426260.3000,8142999.0300
426310.6300,8142937.5400
426436.6000,8142731.4000
426479.9900,8142701.4900
426547.6700,8142608.7000
426615.3400,8142541.2400
426652.1400,8142465.2800
426716.8700,8142288.0000
426765.9300,8142235.0300
426797.2300,8142165.6500
426873.3700,81420064.4200
426894.5200,8142013.7700
426979.1200,8141895.8300
426996.0300,8141832.3300
427050.0000,8141753.8700
427050.0000,8141753.3700
427092.2200,8141711.0300
427096.8400,8141692.0400
427131.3900,8141553.3000
427173.7200,8141215.9600
427165.2800,8140987.8500
427106.1100,8140599.1400
427123.0400,8140472.4600
427123.0400,8140413.3200
427165.3600,8140185.3000
427148.4600,8139982.5300
427096.5200,8139671.0600
427140.0400,8139627.7000
427250.0000,8139568.7600
427419.1800,8139543.7200
427482.8700,8139547.5500
427537.6100,8139510.1400
427664.4900,8139476.5800
427875.9700,8139350.2400
427952.1000,8139274.3500
428002.8700,8139274.4400
428028.2400,8139257.5800
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428248.1700,8139215,7400
428476.5700,8139233.0400
428586.5400,8139258.5900
428637.2500,8139309.3600
428704.9600,8139309.4900
428730.3200,8139334.8500
429094,0800,8139403.1300
429229.4400,8139411.8200
429356.3200,8139462.7300
429483.2200,8139488.3100
429542.4000,8139488.4100
429601.6500,8139547.6600
429830.0600,8139556.5200
429965.4100,8139582.1100
429992.7400,8139597.1100
430037.3200,8139590.6900
430447.6200,8139675.9100
430557.6100,8139684.5600
430780.1900,8139758.9700
430929.8400,8139811.9600
431099.0500,8139854.5100
431141.3500,8139879.9300
431377.9000,8139930.6300
431598.2100,8139956.8000
431767.4200,8140007.8000
431936.6300,8140025.0000
432055.0800,8140050.5600
432554.2700,8140085.2600
432782.7100,8140085.6700
433281.9200,8140179.5200
433704.9600,8140205.6500
433806.5500,8140138.2200
434001.1500,8140130.1300
434150.7600,8140105.5600
434322.7000,8140096.9100
434568.1000,8140072.0100
434677.6800,8140066.0400
434906.5800,8140055.7200
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435087.5000,8140032.8500
435151.9900,8140022.3700
435177.3800,8140005.5200
435363.5500,8139963.6000
435456.6400,8139955.3200
435498.9500,8139938.5000
435634.3500,8139930.3000
435752.8200,8139947.4100
436032.0800,8139931.0100
436226.7300,8139965.1600
436353.6400,8140092.1500
436404.4200,8140092.2400
436425.9200,8140115.5100
436497.5100,8140134.6600
437428.4100,8140668.7100
437513.0400,8140702.6600
437563.8200,8140736.5600
437580.7500,8140736.5900
437656.9100,8140787.4300
437868.4900,8140880.7800
438003.9000,8140957.0800
438071.6000,8141016.3600
438088.5300,8141016.3900
438249.3200,8141151.8900
438460.9000,8141253.6900
438528.6300,8141321.4200
438579.3900,8141321.5100
438740.2000,8141380.9600
438968.7200,8141415.1900
439138.0000,8141432.4000
439561.2000,8141534.5900
439823.5900,8141611.1400
439950.5500,8141629.2900
440289.1200,8141639.3600
440373.7800,8141629.0700
440424.3800,8141610.4300
440475.3500,8141595.4500
440610.8000,8141494.29200
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440737.7800,8141393.1100
440830.6400,8141328.3800
441345.2700,8142499.4700
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SCHEDULE 2

The descendants of Jungurangan, Old Kitty, Kneevil/Nybil, Djulmangurl,
Watjali/Wunawatjil, Munbi, Djimbilainy, Imaruinh, Wubalminy, Wadibarl, Dilmarir :
and Wiyuga
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(1)

2)

3

@

SCHEDULE 3

Special Lease 3116/8547 granted under the Land Act 1933 pursuant to the
Diamond (Argyle Diamond Mines Joint Venture) Agreement Act 1981 {or
replacement lease granted under s79 LAA in accordance with the ILUA] (the
Grazing Lease);

Mining Lease M259SA (to the extent only that it overlaps the Grazing Lease)

granted under the Mining Act 1978 pursuant to the Diamond (Argyle Diamond
Mines Joint Venture) Agreement Act 1981;

Mining Lease M80/114 (to the extent only that it overlaps the Grazing Lease)
granted under the Mining Act 1978; and

Miscellaneous Licence L80/1 (to the extent only that it overlaps the Grazing
Lease) granted under the Mining Act 1978.
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“Adriachment R”

CERTIFICATION
1. Statement of opinion pursuant to section 203BE(2) Native Tifle Act 1993 (NTA)
a, In the matter of the cutrent Application, the Kimberiey Land Council Aboriginal Corporation

(KLC) pursuant to section 203BE(1)(a) of the NTA certifies in accordance with section 203BE(2)
that it is of the opinion that:

(i) the applicant has the authority to make the application and to deal with matters ansing to
it, on behalf of all other persons in the native title claim group;

(ii) all reasonable efforts have been made to ensure that the application describes or otherwise
identifies all the other persons in the native title claim group; and

(iij)  the requirements of section 203BE(2)(a) and (b} of the NTA have been satisfied.

2. Reasons for opinion pursuant to section 203BE(2)(a) and (b)

a. The KLC through its staff and contracted consultants has undertaken extensive research and
community consultation with a view to ensuring that all persons who hold or may hold native
title in relation to the land and waters in the area covered by the application (“the native title
holders™) have been identified. In summary only, those persons are members of the following
estates (dawang): Mandangala/Tiltuwam, Balaburr, Bilbildjing, Dundun, Neminuwarln and the
Yunurr/ Yalangga.

b. In addition, contracted consultants of the KL.C prepared a comprehensive Certification Report in
which they identified the native title holders, described the relevant decision making process in
detail, and set out details of relevant meetings, and confirmed that the native title holders
followed the relevant decision making process in authorizing the making of the application.

c. The KLC organized meetings including those held at Sccond Gorge on 6 September 2004, at
Warmun on 8 September 2004 and at Kununurra on 10 September 2004. Notice of those
meetings was distributed widely. The meetings were well attended including by many people
from each of the relevant dawang set out above. Details about those meetings, including who
attended them, is included in the Certification Report. At those meetings, the native title holders
authorized the making of the agreement in accordance with their traditional decision making
process.

Certified by Wayne Bergmann, Executive Director, Kimberley land Council Aboriginal Corporation

U U PRI PUTURUTOURIPRIE 1) | FPOUIOTOPN September 2004
Wayne Bergmann
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Schedule 6 - KLC Certification

1

In this agreement, the KLC has to promise that all the right Traditional Owners
have been found. The KLC has to promise that all these Traditional Owners want
to make this agreement. This schedule shows this promise from the KLC.

Certification

The KLC is of the opinion that the requirements of s203BE(5)(a) and (b) of the NTA, namely

that:
(a)

(b)

all Teasonable efforts have been made to ensure that all persons who hold or may hold
native title in relation to the land and waters in the area covered by this agreement have
been identified; and

all the persons so identified have authorised the making of the agreement,

have been met.

2

Reasons for Certification:

The KLC holds the opinion in Item 1 for the following reasons:

(a)

(b)

(©)

(d)

()

The KLC through its staff and contracted consultants has undertaken extensive research
and community consultation in the preparation for the negotiations for the agreement,
with a view to ensuring that all person who hold or may hold native title in relation to the
land and waters in the area covered by the agreement (“the native title holders™) have
been identified;

In addition, contracted consultants to the KL.C prepared a comprehensive report in which
they identified the native title holders. In summary only, those persons are members of
the following estates (dawang): Mandangala/Tiltuwam, Balaburr, Bilbidjing, Dundun,
Neminuwarlin and the Yunurr/Yalangga.

The KLC through its staff and contracted consultants has attended a series of meetings
with the native title holders and has confirmed that there is a single process of decision
making that, under the traditional laws and customs of the native title holders, must be
complied with in relation to authorising things such as making the agreement. That
process is set out in detail in the Certification Report authored by Kim Barber, Hilary
Rumley and Michael Neal dated September 2004 (“the Certification Report™) which
forms part of these reasons for certification, and is enclosed;

The Certification Report sets out details of, amongst other things:

. the native title holders;
. the relevant decision making process; and
» meetings at which the relevant people effected the decision making process; and

The KLC organised meetings held at Second Gorge on 6 September 2004, at Warmum on
8 September 2004 and at Kununurra on 10 September 2004. Notice of those meetings
was distributed widely. The meetings were well attended, including by many people from
each of the relevant dawang set out above. Details about those meetings, including who
attending them, is included in the Certification Report. At those meetings, the native title
holders authorised the making of the agreement in accordance with their traditional
decision making process.
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Certified by Wayne Bergmann, Executive Director, Kimberley Land Council Aboriginal
Corporation

................................................ on ........ September 2004
Wayne Bergmann
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Schedule 7 - ILUA - Registration Application

This schedule shows the application form to make this agreement into an ILUA.
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AREA AGREEMENT — APPLICATION FORM

Application for registration of an
indigenons land use agreement (ILUA)

Area agreement

Application form and information to accompany application

This form may be used to apply for the registration of an area agreement.
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ARFEA AGREEMENT — APPLICATION FORM

Application for registration of an area agreement pursuant to $s.24CA to 24CL of the
Native Title Act 1993 (Cth) (the Act), r.7 of the Native Title (Indigenous Land Use
Agreements) Regulations 1999 (the Regulations) and r.9(2) of the Native Title (Prescribed
Bodies Corporate) Regulations 1999 (the PRC Regulations).

SHORT NAME OF AGREEMENT

Argyle Diamond Mine
Participation Agresment

APPLICATION FOR REGISTRATION
The name of the party applying for registration is:

Name: Argyle Diamonds Limited (ABN 36 009 102 621) and Argyle Diamond
Mines Pty Limited

Contact address: | 2 Kings Park Road

Suburb/Town; | West Perth State: WA Postcode: | 6005

Telephone: 08 9482 1166 Fax: 08 9482 1161

E-mail:

Is the agreement certified or authorised?
Certified  [X

[Note: If the agreement is certified, a copy of the certification must accompany this application. ]
Authorised: |:|

If the agreement is authorised, the authorisation requirements of s.24CG(3)(b) of the Act must be
met.

Have all reasonable efforts (including consulting all representative bodies for the area) been
made to identify all holders and potential holders of native title? Yes |E No |:|

Have all those identified authorised the making of the agreement? Yes |E No |:|

Please briefly set out the grounds on which the Registrar should be satisfied that the
requirements are met.

Signature of party applying for registration or party’s solicitor Date
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AREA AGREEMENT — APPLICATION FORM

FILING AND SERVICE

IF THE APPLICANT IS REPRESENTED

APPLICANT’S
REPRESENTATIVE

This application is filed by: Freehills

ADDRESS FOR
SERVICE

Level 36, QV1 Building 250 St Georges Terrace

Suburb/Town

Perth

State/Territory

WA

Telephone (during
the day)

08 9211 7777

Fax
(if any)

Postcode

6000

(08) 9211 7878

This application is
filed on behalf of:

Argyle Diamonds Limited and Argyle Diamond Mines Pty Limited

Applicant’s address | As Above

Suburb/Town State/Territory Postcode
IF THE APPLICANT IS UNREPRESENTED

NAME:

ADDRESS FOR

SERVICE

Suburb/Town State/Territory Postcode:

E-mail address

Telephone (during
the day):

Fax
(if any)
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AREA AGREEMENT — APPLICATION FORM

PART A NAME OF PARTIES TO THE AGREEMENT
Note: This information will be included in public notification of the agreement

Name:

Contact Address:

Suburb/Town:

Telephone:

Argyle Diamonds Limited (ABN 36 009 102 621) and Argyle
Diamond Mines Pty Limited (ABN 52 008 912 418)

2 Kings Park Road
West Perth State: | WA Postcode: | 6005
08 9482 1166 Fax: 03 9482 1161

Name:

George Dixon, Evelyn Hall and Patsy Hall on their own behalf, and
on behalf of the Mandangala/Tiltuwam esiate group comprised of
the Toby, Dixon, Hall and Curtin families, and on behalf of all other
Miriwung, Gidga, Wulamr and Malgnin people who have Traditional
Rights in the Agreement Area

Goody Barrett, Chocolate Thomas, Lena Nyadbi, Madigan Thomas,
Larry Thomas and Norman Thomas on their own behalf, and on
behalf of the Mandangala/Tiltuwam estate group comprised of the
Thomas and Barrett fanmlies, and on behalf of all other Miriwung,
Gidga, Wularr and Malgnin people who have Traditional Rights in
the Agreement Area

Churchill Cann, Nancy Nodea and Maggie John on their own behalf,
and on behalf of the Yunurr/Yalangga estate group, and on behalf of
all other Miriwung, Gidga, Wularr and Malgnin people who have
Traditional Rights in the Agreement Area

Peggy Patrick, Mona Ramsay, Ronnie Ramsey,, Fred Timms and
Clancy Patrick on their own behalf, and on behalf of the
Neminuwarlin estate group, and on behalf of all other Miriwung,
Gidga, Wularr and Malgnin people who have Traditional Rights in
the Agreement Area

Nancy Dilyai. Phyllis Ningamarra and Jeff Janama on their own
behalf, and on behalf of the Balaburr estate group, and on behalf of
all other Miriwung, Gidga, Wularr and Malgnin people who have
Traditional Rights in the Agreement Area

Ben Ward, Ruth Ward and Marjerie Brown on their own behalf, and
on behalf of the Bilbidjing estate group, and on behalf of all other
Miriwung, Gidga, Wularr and Malgnin people who have Traditional
Rights in the Agreement Area

Una Morgan, Frank Sampi, Morton Moore, Tiger Moore and
Charlie Martin on their own behalf, and on behalf of the Dundun
estate group, and on behalf of all other Miriwung, Gidga, Wularr
and Malgnin people who have Traditional Rights in the Agreement
Area
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Contact Address: | C/- The Kimberley Land Council Aboriginal Corporation
36 Pembroke Street
Suburb/Town: Broome State: | WA Postcode: | 6725
Telephone: 08 9193 6199 Fax: 08 9193 6279
Name: The Kimberley Land Council Aboriginal Corporation

Contact Address: | 36 Pembroke Street

Suburb/Town: Broome State: | WA Postcode: | 6725

Telephone: 08 9193 6199 Fax: | 0891936279
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AREA AGREEMENT — APPLICATION FORM

PART A NATIVE TITLE GROUP
(continued)

Please answer either subpart (i) or subpart (1)

Where there are registered native title claimants and/or native title bodies
corporate for any part of the agreement area:

(a) If there are registered native title claimants for any of the land or waters in
the area, are all such registered native title claimants parties to the
agreement?

Yes [ Ne []

(b) If there are registered native title bodies corporate for any of the land or !
waters in the area, are all such registered native title bodies corporate parties !
to the agreement?

Yes [ No M

(¢c) If there is any non-claimed/non-determined part of the area, where there is
neither a registered native title claimant nor a registered native title body
corporate, are one or more of the following parties to the agreement?

. any person who claims to hold native title in relation to the
non-claimed/non-determined part?

Yes [ ] No [}

. any representative body for the non-claimed/non-determined |
part? ‘
Yes [ No []
OR
(if) Where there are no registered native title claimants and no registered

native title bodies corporate for any part of the agreement area:

If there are no registered native title claimants and me registered native
bodies corporate for any of the land or waters in the area, are one or more
of the following parties to the agreement:

(a) any person who claims to hold native title in relation to land or
waters in the area?

Yes [X No []

(b} any representative body for the area?

Yes [X No 1 'r
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AREA AGREEMENT — APPLICATION FORM

PART A
(continued)

PART B

PART C

REGISTERED NATIVE TITLE BODY CORPORATE

Is there a registered native title body (or bodies) corporate for the whole area?

O Yes I the answer is ‘yes’, an area agreement must not be made (refer to
“Area Agreement — Notes to Assist Applicants”™)

<] No  If the answer is ‘no’, go on to Part B

REPRESENTATIVE ABORIGINAL/TORRES STRAIT ISLANDER
BODIES FOR THE AREA

State which of the parties, if any, are representative bodies.

Kimberley Land Council Aboriginal Corporation

GOVERNMENT PARTIES

Are any of the following parties to the agreement:

Commonwealth Government Yes [ No [X
Territory Government Yes [ Ne [X
Which government(s) is/are party to the agreement?

Are any of the following parties to the agreement:

Commonwealth Govermment authority Yes [ No X
State Government Authority Yes [ No [X
Territory Government authority Yes [J Ne
Local Government authority Yes [ No [

Which authority(s) is/are party to the agreement?
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AREA AGREEMENT — APPLICATION FORM

PART D

PARTE

PARTF

TIMEFRAME

Does the agreement specify a period during which it will operate?
Yes X No [
If ves, please specify that period:

From the execution of the agreement until the closure of the Argyle Diamond Mine.

CONSENT TO FUTURE ACTS

Does the agreement cover consent to the doing of a particular future act or class of
acts?

Yes X No O

If yes, give the location in the agreement of each statement that provides for this.

Clauses 3.5 to 3.7 and clauses 7.3 and 7.6.

ACTS EXCLUDED FROM RIGHT TO NEGOTIATE

Is it intended that the right to negotiate provisions of the Native Title Act not apply
to any of the future acts included in the agreement?

Yes [ No O
If ves, give the location in the agreement of each statement that provides for this.

Clause 3.7 and clause 7.6
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AREA AGREEMENT — APPLICATION FORM

PART G

AREAS OVER WHICH NATIVE TITLE IS SURRENDERED

Does the agreement provide that a surrender of native tile to government is intended
to extinguish native title rights and interests?

Yes [ ] No [X

If yes, give the location in the agreement of each statement that provides for this.

Does the agreement provide that surrender of native title to government is intended
to have extinguished native title rights and interests?

Yes ] No [

If yes, give the location in the agreement of each statement that provides for this.

PARTH

VALIDATION OF FUTURE ACTS

Does the agreement provide for the validating of a future act or class of acts that
have already been done?

Yes [ No [X

If yes, give the location in the agreement of each statement that provides for this.

Does the agreement provide for the validating, subject to conditions, of a particular
future act or class of acts that have already been done?

Yes [} No [X

If yes, give the location in the agreement of each statement that provides for this.
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AREA AGREEMENT — INFORMATION TO ACCOMPANY APPLICATION

PART1 INTERMEDIATE PERIOD ACTS AFFECTED

Does the agreement provide for changing the effects on native title of an
intermediate period act or class of acts?

Yes [] No [X

If ves, give the location in the agreement of each statement that provides for this.

REPRESENTATIVE ABORIGINAL/TORRES STRAIT ISLANDER BODIES

Are there any representative bodies for any of the area covered by the agreement? .

Yes No [J

If yes, 1s any representative body for any of the area a party to the agreement? 'r

Yes 4 No [

If there 15 a representative body (or bodies) and none 1s a party to the agreement,
attach a statement (labelled *Attachment J') from a party who is a member of the
native title group setting out the following information:

Which representative body (or bodies) was informed?
When were they informed?

Which member of the native title group informed the representative body (or
bodies).

If the notice was in writing, please include a copy of the notice.
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Privacy Notice

We will use the information you provide to process your application for registration of an area
agreement. Section 24CG of the Native Title Act authorises the National Native Title Tribunal
to collect information for applications for registration of an arca agreement. We will disclose
some of the information you give us in a public notice and to other parties specified by the
Native Title Act. The details of a successful application will be entered on the Register of
Indigenous Land Use Agreements and will be available for public inspection. If there is a
challenge to a decision by the Registrar or a request under another law of the Commonwealth,
we may need to disclose your information to a court or to another Commonwealth agency or
other persons as required or authorised by law,
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AREA AGREEMENT — INFORMATION TQO ACCOMPANY APPLICATION

The application must be accompanied by the following documents

Documents to be attached pursuant to the Act, r.7(2) of the Regulations and r.2(2) of the

PBC Regulations.

5.24CG(2)
r.7(2)(2)

r.7(2}b)

r.7(2)(¢)

r.7Q2)(d)
&r.S5

r.7{2)(e)
&r.5

r.72)(g)
1.9(2) of the

PBC
Regulations

(M)
(ii)

(1i1)

a copy of the agreement;

a copy of each determination of native title, for the area covered by the
agreement, for each party to the agreement that is a registered native
title body corporate;

a statement by each party to the agreement, signed by or for the party,
that the party agrees to the application being made;

a copy of an extract from the Register of Native Title Claims giving
details of each party to the agreement that is a registered native title
claimant;

a complete description of the area, ie:

a written description of the area that enables identification of the intemnal
and external boundaries of the area;

and
a map of the area showing geographic coordinates.

a complete description (ie. a written description and a map showing
geographic coordinates) of any areas where the surrender of native title
1s intended to extinguish native title rights and interests;

if:
a registered native title body corporate is a party to the agreement; and

the agreement gives effect to a native title decision (ie. a decision to
surrender native title rights and interests in relation to the land or waters;
or to do or agree to do any other act that would affect the native title
rights or interests of common law native titte holders); and

for any part of the affected area, there is a representative body that is not
a party to the agreement, or no representative body for the area;

a document as mentioned in r.9(2) of the PBC Regulations that relates to
the decision. This document must certify that the common law native
title holders have been consulted above, and have consented to, the
proposed native title decision.
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Schedule 8 - Map of Designated Areas

This schedule shows a map of the Designated Areas. This is the area where
Argyle can stop anybody and search them 1o make sure people are nof stealing
diamonds. The Designated Areas are part of the Current Mining Area.
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Schedule 9 - Consent Determination

This agreement says that Argyle will help Traditional Owners get full strength
Native Title over the Grazing Lease area. After Traditional Owners put in a
claim, the Federal Court has to make a decision about native title over the
agreement area. This schedule shows what we want the Court to say.

Draft Determination of Native Title

THE COURT ORDERS BY CONSENT THAT:

(D

2)

3

4

There be a determination of native title in the terms set out below (the determination),
the determination to take effect immediately upon the making of a determination under

section 57(2) of the Native Title Act 1993 (Cth) in accordance with orders (3) and (4):

Upon the determination taking effect, native title is:not [OR i8] held in trust but is held by
the common law holders of native title being the persons referred to in paragraph 3 of the

determination.

Within twelve months of the date of this order, the Applicants are to file and serve a

notice nominating a prescribed body corporate to:

{a)  be the prescribed body corporate for the purposes of section 57(2) of the Native
Title Act 1993 (Cth); and

(b) perform the functions mentioned in section 57(3) of the Native Title Act 1993
(Cth) after becoming a registered native title body corporate.

In the event that there is no nomination within the time specified in accordance with order

(3) or such later time as this Court may order, the matter is to be listed for further

directions.

AND THE COURT DECLARES THAT:

Freehills Perth\003801191 page 218



(©)

The application is not finalised, within the meaning of section 190(4)(e) Native Title Act
1993 (Cth), in respect of the land and waters the subject of the determination, until a
prescribed body corporate has been determined, in accordance with section 57(2) Native

Title Act 1993 (Cth), to perform the functions mentioned in subsection 57(3) of that Act.

The Court Notes:

A.

On [DATE] Evelyn Hall, Patsy Hall, George Dixon, Geraldine Bedford, Ted Hall, Goody
Barrett, Chocolate Thomas, Lena Nyadbi, Madigan Thomas, Churchill Cann, Nancy
Nodea, Peggy Patrick and Mona Ramsay (the Applicants) lodged an application for a
determination of native title on behalf of certain Gidja and Miriuwung peoples (the
application). The area covered by the application is approximately [Area] square
kilometres of land and waters in the north east of the State of Western Australia (Claim

Area).

The parties have reached an agreement as to the terms of a determination of native title to
be made in relation to the land and waters of the whole of the Claim Area

(Determination Area). The Determination Area is described in Schedule 1.

No [OR A nomination pursuant to section 56(2) of the Native Title Act 1993 (Cth) in

regard to the holding of native title in trust has been made.

The parties have further agreed to apply to the Federal Court for a consent order for a

determination that native title exists in relation to the Claim Area.

Section 47 of the Native Title Act 1993 (Cth) applies to the land and waters of the
Determination Area in that when the application was made a pastoral lease was held over

the area by a trustee, on trust for one or more of the persons who made the application.
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BEING SATISFIED that the determination of native title in the terms sought by the parties 1s
within the power of the Court, and it appearing to the Court to be appropriate to do so, and by

consent:
THE COURT ORDERS, DECLARES AND DETERMINES THAT:

Existence of native title

1. The Determination Area is the land and waters described in Schedule 1.
2. Native title exists in the Determination Area.
Native title holders

3. The native title 1s held by the people described in Schedule 2, in the Determination Area.
' The nature and extent of native title rights

4, Subject to paragraphs 5, 6 and 7, the native title rights and interests which exist in the
Determination Area which may be exercised in accordance with traditional laws and
customs is the right of possession, occupation, use and enjoyment of the land and waters

to the exclusion of all others.

5. Notwithstanding anything in this determination there are no native title rights and

interests in or in relation to:

(a)  minerals as defined in the Mining Act 1904 (WA) or in the Mining Act 1978 (WA)

as in force at the date of this determination; or

(b)  petroleum as defined in the Petroleum Act 1936 (WA) and the Petroleum Act
1967 (WA) as in force at the date of this determination.

6. There are no exclusive native title rights in or to flowing or subterranean water in the
Determination Area.
7. The native title rights and interests are subject to and exercisable in accordance with the

laws of the State and the Commonwealth, including the common law.
The nature and extent of any other interests

8. The nature and extent of other rights and interests in relation to the Determination Area

are the following, as they exist as at the date of the determination:
(a)  the interests of the holder of the lease listed in Schedule 3; and

(b)  the interests of the holders of the mining tenements listed in Schedule 3.
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Relationship between native title rights and other interests

9. The relationship between the native title rights and interests in the Determination Area

and the other rights and interests referred to in paragraph 8 (other interests) is that:
(a) the determination does not affect the validity of the other interests;

(b) in relation to the other interests to the extent that the other interests are
inconsistent with the continued existence, enjoyment or exercise of the native title
rights and interests, the native title continues to exist in its entirety, but the native
title rights and interests have no effect in relation to the other interests to the
extent of the inconsistency during the currency of those other interests. If those
other interests are later removed or otherwise cease to operate, either wholly or
partly, the native title rights and interests will again have full effect, wholly or
partly as the case may be; and

(c) in relation to the other interests the doing of any activity required or permitted to
be done by or under the other interests, prevail over the native title rights and
interests and any exercise of the native title rights and interest, but do not
extinguish them, and the existence and exercise of the native title rights and

interests does not prevent the doing of the activity,
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SCHEDULE 1

The Determination Area is the area delineated on the attached plan, being the land and
waters contained within the boundaries of the Special Lease No 3116/8547 [or the
replacement lease granted under s79 LAA in accordance with the ILUA] (including the
land and waters contained within that portion of Mining Lease M259SA which is within
the boundaries of the lease)

[Check coordinates when replacement lease granted and exclude Reserve 46647
Grazing SW corner 03.06.04 (5)
424160.4900,8147827.4800
423276.6900,8148998.5900
422714.5300,8149361.2200
422393.9700,8149692.2700
422340.1100,8150227.4000
422145.4800,8150589.0200
421942 .9700,8150690.8800
421863.5300,8150731.6000
421872.6000,8148271.4300
421885.8700,8144683.3100
421980.5200,8144568.2000
422132.7600,8144331.9800
422213.3600,8144183.1300
422208.8800,8144137.8500
422225.8000,8144120.9900
422251.1800,8143985.8900
422327.3100,8143808.6600
422428.8000,8143656.8100
422538.7500,8143555.6500
422623.3200,8143496.6900
422762.4600,8143361.8600
422815.8900,8143358.0200
422940.4600,8143298.7900
423137.2000,8143278.0500
423384.4600,8143210.9400
423450.4700,8143203.1500
423440.5700,8143283.1100
423352.4600,8143595.1400
423352.4600,8143995.1400

Freehills Perth\003801191 page 222



423356.0300,8144804.5600
423619.5200,8145218.6600
423939.9700,8145640.0700
424054.4000,8146261.8900
424133.0600,8147042.5500
424160.4900,8147827.4800
Grazing Hole2 03.06.04
438816.0800,8152208.1700
438854.9300,8152221.9100
438809.1300,8152181.7300
438834.8400,8152169.6100
438816.0800,8152208.1700
Grazing hole 1 03.06.04 (4)
435504.0300,8152486.8000
435546.6000,8152502.8300
435569.9500,8152469.1700
435571.8700,8152452.6500
435552.5100,8152450.3900
435505.4600,8152478.1300
435504.0300,8152486.8000
Grazing main 03.06.04 (4)
441345.2700,8142499.4700
4454(7.5800,8151739.6200
446431.3900,8163919.5200
447431.0400,8163922.0000
450482.1500,8164862.7500
452820.1800,8166060.6400
452813.7400,8167759.0200
444813.8500,8167739.6400
444790.0500,8176879.0800
441389.1200,8176868.2800
434561.2000,8176844.9600
434570.2300,8174322.5300
434585.5800,8170036.7900
426712.1000,8170011.6200
426762.3800,8154195.5200
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433201.9600,8154214.5100
433200.3500,8152714.5700
421845.3800,8152675.7700
421863.2200,8150813.6000
421942.4600,8150765.4200
422194.0000,8150638.9000
422404.8100,8150247.2000
422457.6900,8149721.8600
422756.9000,8149412.8500
423322.5600,3149047.9700
424227.6300,8147848.6800
424199.3000,8147038.0600
424120.1500,8146252.5400
424002.3700,8145612.5000
423630.4100,8145123.3600
423416.2900,8144786.8600
423413.0300,8144045.9900
423507.8000,8143280.1600
423518.3200,8143195.1400
423595.8800,8143186.0000
423917.2500,8143186.6000
424213.2400,8143229.3900
424365.4800,8143238.1300
424492.4200,8143273.3400
424559.9900,8143272.2900
424668.9400,8143289.3900
424830.6300,8143289.7000
425072.6200,8143257.2700
425278.8900,8143282.1000
425300.0300,8143273.6900
425452.2700,8143286.6500
425549.5400,8143307.9600
425577.5300,8143326.6800
425600.2900,8143308.0500
425655.2600,8143299.7100
425718.7000,8143308.2800
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425879.4000,8143266.3500
425980.9100,8143207.4000
426023.2000,8143165.2500
426031.6600,8143139.9200
426116.2500,8143080.9500
426183.9200,8143064.1800
426230.4400,8143009.3700
426260.3000,8142999.0300
426310.6300,8142937.5400
426436.6000,8142731.4000
426479.9900,8142701.4900
426547.6700,8142608.7000
426615.3400,8142541.2400
426652.1400,8142465.2800
426716.8700,8142288.0000
426765.9300,8142235.0300
426797.2300,8142165.6500
426873.3700,8142064.4200
426894.5200,8142013.7700
426979.1200,8141899.8800
426996.0300,8141832.3300
427050.0000,8141753.8700
427050.0000,8141753.8700
427092.2200,8141711.0300
427096.8400,8141692.0400
427131.3900,8141553.8000
427173.7200,8141215.9600
427165.2800,8140987.8500
427106.1100,8140599.1400
427123.0400,8140472,4600
427123.0400,8140413.3200
427165.3600,8140185.3000
427143.4600,8139982.5300
427096.5200,8139671.0600
427140.0400,8139627.7000
427250.0000,8139568.7600
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427419.1800,8139543.7200
427482.8700,8139547.5500
427537.6100,8139510.1400
427664.4900,8139476.5800
427875.9700,8139350.2400
427952.1000,8139274.3500
428002.8700,8139274.4400
428028.2400,8139257.5800
428248.1700,8139215.7400
428476.5700,8139233.0400
428586.5400,8139258.5900
428637.2500,8139309.3600
428704.9600,8139309.4900
428730.3200,8139334.8500
429094.0800,8139403.1300
429229.4400,8139411.8200
429356.3200,8139462.7300
429483.2200,8139488.3100
429542.4000,8139488.4100
429601.6500,8139547.6600
429830.0600,8139556.5200
429965.4100,8139582.1100
429992.7400,8139597.1100
430037.3200,8139590.6900
430447.6200,8139675.9100
430557.6100,8139684.5600
430780.1900,8139758.9700
430929.8400,8139811.9600
431099.0500,8139854.5100
431141.3500,8139879.9300
431377.9000,8139930.6300
431598.2100,8139956.8000
431767.4200,8140007.8000
431936.6300,8140025.0000
432055.0800,3140050.5600
432554.2700,8140085.2600
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432782.7100,8140085.6700
433281.9200,8140179.5200
433704.9600,8140205.6500
433806.5500,8140138.2200
434001.1500,8140130.1300
434150.7600,8140105.5600
434322.7000,8140096.9100
434568.1000,8140072.0100
434677.6800,8140066.0400
434906.5800,8140055.7200
435087.5000,8140032.8500
435151.9900,8140022.3700
435177.3800,8140005.5200
435363.5500,8139963.6000
435456.6400,8139955.3200
435498.9500,8139938.5000
435634.3500,8139930.3000
435752.8200,8139947.4100
436032.0800,8139931.0100
436226.7300,8139965.1600
436353.6400,8140092.1500
436404.4200,8140092.2400
436425.9200,8140115.5100
436497.5100,8140134.6600
437428.4100,8140668.7100
437513.0400,8140702.6600
437563.8200,8140736.5600
437580.7500,8140736.5900
437656.9100,8140787.4300
437868.4900,8140880,7800
438003.9000,8140957.0800
438071.6000,8141016.3600
438088.5300,8141016.3900
438249.3200,8141151.8900
438460.9000,8141253.6900
438528.6300,8141321.4200
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438579.3900,8141321.5100
438740.2000,8141380.9600
438968.7200,8141415.1900
439138.0000,8141432.4000
439561.2000,8141534.5900
439823.5900,8141611.1400
439950.5500,8141629.2900
440289.1200,8141639.3600
440373.7800,8141629.0700
440424.3800,8141610.4300
440475.3500,8141595.4500
440610.8000,8141494.29500
440737.7800,8141393.1100
440830.6400,8141328.3800
441345.2700,8142499.4700

Freehills Perth\003601191 page 228



SCHEDULE 2

The descendants of Jungurangan, OId Kitty, Kneevil/Nybil, Djulmangurl,
Watjali/Wunawatjil, Munbi, Djimbilainy, Imaruinh, Wubalminy, Wadibarl, Dilmarir and
Wiyuga
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@

3

“4)

SCHEDULE 3

Special Lease 3116/8547 granted under the Land Act 1933 pursuant to the
Diamond (Argyle Diamond Mines Joint Venture) Agreement Act 1981 [or
replacement lease granted under s79 LAA in accordance with the ILUA] (the

Grazing Lease);

Mining Lease M259SA (to the extent only that it overlaps the Grazing Lease)
granted under the Mining Act 1978 pursuant to the Diamond (Argyle Diamond
Mines Joint Venture) Agreement Act 1981;

Mining Lease M80/114 (to the extent only that it overlaps the Grazing Lease)
granted under the Mining Act 1978; and

Miscellaneous Licence L80/1 (to the extent only that it overlaps the Grazing

Lease) granted under the Mining Act 1978.
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Schedule 10 - Charitable Trust Deed

Under this agreement, Argyle will put money into two Trusts for Traditional
Owners. One is called the Charitable Trust and the other one is called the Special
Purposes Trust. This schedule is a copy of the Charitable Trust.
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This deed of trust

is made on 2004 between the following parties:

1. Argyle Diamonds Limited
ABN 36 009 102 621
of [address]

(Argyle)

2. [Trustee]
ACN
of [address]
(Trustee)

Recitals

A In accordance with the terms of the Argyle Diamond Mine Participation
Agreement — Indigenous Land Use Agreement dated [ ] between
Argyle, the TOs and Kimberly Land Council, Argyle wishes to establish a
fund for certain public charitable purposes.

B. Argyle has paid the Settled Sum to the Trustee to hold on the trusts
outlined in this deed.

This deed witnesses

1 Name
The Trust is to be known as the Argyle Charitable Trust.

2 Definitions and interpretation

2.1 Definitions
In this deed:
Agreement Area has the same meaning as in the ILUA.
Argyle Interests has the same meaning as in the ILUA;

Argyle Special Purposes Trust Deed means the trust dated [ ] between
Argyle as founder and [ ] as trustee;

Adyvisory Committee means a committee established under clause 12;

Board or Board of Directors means the board of directors of the Trustee from
time to time;

Cessation of Production Operations means the point in time when the mining
and processing of ore within the Agreement Area has permanently ceased and
Argyle notifies the TOs in writing of that fact;

Charitable Purposes means the purposes outlined in Schedule 1;
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Consumer Price Index means the index published by the Australian Bureau of
Statistics as the Consumer Price Index for Perth for all groups or if that index is
suspended or discontinued, the index substituted for it by the Australian
Statistician,

Current Mining Area has the same meaning as in the ILUA;

Decline Bonus has the same meaning as in the ILUA;

Decline Bonus Money means that portion of the Decline Bonus that may be paid
to the Trust in accordance with clause 6.29(a) and 6.30(a) of the ILUA;

Decline Bonus Letter has the same meaning as in the ILUA;

Distribution Policy means the Distribution Policy set out in Schedule 4;

Eligible Charity means a fund, authority or institution that is charitable at law;
Estate Group and Estate Groups means the groups defined as such in Schedule
2;

Estate Group Nominees means the persons nominated by the Estate Groups in
accordance with Schedule 2;

Ethnography has the same meaning as i the ILUA;

Executive Officer has the same meaning as in the Management Plan Agreement;

Financial Records has the meaning defined in section 9 of the Corporations Act
2001;

Financial Year means the period from the date of this deed to the following
30 June and then each period of 12 months ending on 30 June in each year, or any
other period that the Trustee decides from time to time;

Grazing Lease has the same meaning as in the ILUA;

ILUA means the Argyle Diamond Mine Participation Agreement — Indigenous
Land Use Agreement;

Indigenous Person means a person who, as decided by the Trustee, is at a
particular time a member of:

(2)  the Miriuwung and Gidga peoples living on the Lands; and

(b)  the local Aboriginal communities living on the Lands
including TOs and members of the Estate Groups;

Investment Policy means the Investment Policy set out in Schedule 5;
Lands means the East Kimberley region in Western Australia;

Law and Culture Money means the sum of $3,200,000.00 being held by Argyle
on trust for the TOs plus any income accumulated thereon;

Management Plan Agreement means the Argyle Diamond Mine Participation
Agreement — Management Plan Agreement;

Mining Operations has the same meaning as in the ILUA,;

Miriuwung and Gidga Partnership Fund is that part of the Trust Fund
maintained in accordance with clause 5.2 and applied for the purposes set out in
Part 1 of the Distribution Policy;
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Phase 1 means the period ending 30 June 2009,

Phase 2 means the period from the end of Phase 1 and until the Cessation of
Production Operations;

Phase 3 means the period from the end of Phase 2 and until the winding up of the
Trust;

Settled Sum means $100.00;

Special Purposes Trust means the Argyle Special Purposes Trust established
under the Argyle Special Purposes Trust Deed;

Specified Income means income of the Trust other than donations, gifts, non-
government or government grants, and other voluntary transfers of property to the
Trust;

Sub-Fund Capital has the meaning given in clause 4.4(a);

Sustainability Fund is that part of the Trust Fund maintatned in accordance with
clause 5.3 and applied for the purposes set out in Part 2 of the Distribution Policy;

TOs has the same meaning as in the ILUA;

TO Relationship Committee has the same meaning as in the [LUA;
TO Representatives has the same meaning as in the ILUA;
Traditional Rights has the same meaning as in the ILUA;

Trust means the trust established under this deed;

Trustee means the person named in this deed as the Trustee and any other trustee
for the time being of the Trust whether original, additional or substituted; and

Trust Fund means:
() the Settled Sum;

()  all money, investments and assets paid or transferred to and accepted by
the Trustee as additions to the Trust Fund;

(c) all accretions to the Trust Fund;
{d) all accurnulations of income; and

() the money, investments and property from time to time representing the
above or into which they are converted,

and includes any part of the Trust Fund.

2.2 Interpretation
In this deed unless the context requires otherwise:

the singular (including defined terms) includes the plural and the plural includes
the singular, and words of any gender include all genders;

(a) a reference to this deed means this deed as originally executed and as from
time to time lawfully amended, varied or added to; and

{b) a reference to any legislation includes any amendment to that legislation,
any consolidation or replacement of that legislation and any subordinate
legislation made under it.
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2.3 Headings

Headings are used for convenience only and do not affect the interpretation of this

deed.

3 Declaration of trust

(a)

(b)

Argyle and the Trustee declare that the Trustee will hold the Trust Fund
and the income from the Trust Fund on the trusts, with the powers and
subject to the provisions in this deed.

With the consent of the Trustee, other money and assets may be paid or
transferred to, vested in and accepted by the Trustee as an addition to the
Trust Fund and to be held by the Trustee as part of the Trust Fund.

4 Purposes

4.1 Appilication of income and capital

(a)

(b)

Subject to clause 5, the Trustee must hold the Trust Fund and the income
of the Trust Fund derived in each Financial Year on trust to pay or apply
the income and, if and so far as it thinks fit, all or any part of the capital of
the Trust Fund, for the purpose of providing money, property or benefits to
or for Eligible Charities, or for the establishment of Eligible Charities, or
for Charitable Purposes, as the Trustee decides.

No part of the Trust Fund or the income may be paid, transferred or
distributed, directly or indirectly, by way of dividend, bonus or other profit
distribution, to the Trustee or any of its members or directors. However,
this clause 4.1(b} does not prohibit making a payment permitted by clause
15.

4.2 Factors Trustee may consider

In exercising its discretions under clause 4.1, the Trustee may have regard to:

(a)

(b)

any recommendations of an Advisory Committee with authority to make
the recommendations; and

the provisions and objects, so far as they are consistent with the purpose of
the Trust, of any other trust (including a trust established by a testamentary
instrument) where:

(1}  the capital of that other trust has been transferred to or otherwise
vested in the Trustee to hold on the trusts of this deed; and

{2)  the trustee of the other trust has requested the Trustee to recognise
the provisions or objects of the other trust in exercising the
Trustee’s discretions and powers under this deed.
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4.3 Policies and rules

(a)  For the purpose of paying or applying the income or capital, the Trustce
may, subject to the agreement in writing of Argyle and the TO
Representatives:

(1)  formulate policies;

(2)  make rules in connection with a policy; and

(3)  revoke or amend a policy or rules and formulate others.
(b}  Despite paragraph (a)(3):

(1)  the Distribution Policy referred to in clause 5 may not be revoked
or amended by the Trustee; and

(2)  the Investment Policy referred to in clause 5 may not be revoked or
amended by the Trustee.

4.4 Sub-Fund Capital
Where:

(a)  money, investments or other assets (Sub-Fund Capital) are proposed to
be transferred to or otherwise vested in the Trustee and the proposed
donor, testator or other benefactor requests that the Trustee pay or apply
the income or capital or both of the Sub-Fund Capital to or for one or more
Eligible Charities or for the establishment of one or more Eligible
Charities or for Charitable Purposes:

(1)  as outlined by the donor, testator or other benefactor; or
{(2) as the Trustee decides; and
(b}  the Trustee is willing to accede to that request,

the Trustee may advise the proposed donor, testator or other benefactor that the
Trustee will, when the Sub-Fund Capital is transferred to or otherwise vested in it
hold the Sub-Fund Capital in accordance with that request.

4.5 Management accounts for Sub-Fund Capital

The Sub-Fund Capital transferred to or otherwise vested in the Trustee under
clause 4.4 forms part of the Trust Fund but, for the purposes of identification only,
the Trustee may maintain separate management accounts in respect of that Sub-
Fund Capital, its income, and payments or applications of its income or capital.

4.6 Naming management accounts

The Trustee may name any management accounts maintained under clause 4.5 as
the Trustee thinks fit and, without limitation, may name particular management
accounts in recognition of the donor, testator or other benefactor.

4.7 Trustee may accumulate income

Despite clause 4.1, the Trustee may in any Financial Year accumulate and retain
as part of the Trust Fund so much of the income and capital of the Trust Fund as it
thinks fit.
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5 Argyle monies

5.1 Annual contributions

Pursuant to clauses 6.9 to 6.13 of the ILUA, Argyle will make contributions to the
Trust. The Trustee must allocate each Argyle contribution as follows:

(2)

(b)

during Phase 1:

(1) 14% to the Mirmuwung and Gidga Partnershup Fund referred to in
clause 5.2(a); and

(2) 86% to the Sustainability Fund referred to in clanse 5.3(a); and

during Phase 2 and Phase 3, 100% to the Sustainability Fund referred to in
clause 5.3(a).

5.2 Miriuwung and Gidga Partnership Fund

(a)

(b)

(c)

For the purposes of clause 4.5, the Trustee must establish and maintain
separate management accounts, in respect of the contributions to the Trust
by Argyle that are allocated to the Miriuwung and Gidga Partnership Fund.

The Trustee must invest the contributions by Argyle that are allocated to
the Miriuwung and Gidga Partnership Fund in accordance with the
Investment Policy.

The capital and all income of the Miriuwung and Gidga Partnership Fund
may only be paid out by the Trustee in accordance with the Distribution
Policy.

5.3  Sustainability Fund

(a)

(b)

()

For the purposes of clause 4.5, the Trustee must establish and maintain
separate management accounts in respect of the contributions to the Trust
by Argyle that are allocated to the Sustainability Fund.

In Phase 1 and Phase 2:

{1)  the Trustee must accumulate and retain as part of the Trust Fund
the capital and all income of the Sustainability Fund;

(2}  that part of the Trust Fund referred to in paragraph (1) must be
mvested in accordance with the Investment Policy; and

(3)  no beneficiary, including the Estate Groups, shall be entitled to call
for any part of the Trust Fund referred to in paragraph (1) to be
paid out.

In Phase 3:

(1)  the Trustee may in any Financial Year distribute all the income of
the Sustainability Fund;

(2)  the income of the Sustainability Fund may only be paid out by the
Trustee in accordance with the Distribution Policy;

(3)  for the avoidance of doubt, the capital of the Sustainability Fund as
at the commencement of Phase 3 may not be distributed by the
Trustee; and
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(4)  no beneficiary, including the Estate Groups, shall be entitled to call
for any part of the capital of the Trust Fund referred to in paragraph
(3), to be paid out.

5.4 Decline Bonus

(a)

(b)

Pursuant to clauses 6.28 to 6.30 of the ILUA, if the Decline Bonus
becomes due and payable in accordance with the terms of the Decline
Bonus Letter, Argyle will pay the Decline Bonus Money to the Trust.

The Trustee must deal with the Decline Bonus Money as follows:

(1)  the Decline Bonus Money must be allocated to the Sustainability
Fund;

(2)  the Trustee must invest the Decline Bonus Money in accordance
with the Investment Policy; and

{(3)  the Decline Bonus Money and any income derived from the
investment of the Decline Bonus Money may only be paid out by
the Trustee in accordance with the Distribution Policy.

5.5 Law and Culture Money

(@)

(b)

The TOs have instructed Argyle to pay the Law and Culture Money to the
Trust.

The Trustee must deal with the Law and Culture Money as follows:

{13  the Law and Culture Money must be maintained by the Trustee in
two management accounts in equal proportions as Sub-Fund
Capital to be known as:

(A)  “Aboriginal Men’s Law and Culture”; and
(B)  “Aboriginal Women’s Law and Culture”;

(2)  the Trustee must maintain a separate management account for each
of the “Aboriginal Men’s Law and Culture” and “Aboriginal
Women’s Law and Culture” Sub-Fund Capital, including any
income and payments or applications of the income;

(3) the Trustee must only invest the Law and Culture Money in
traditional low to medium risk investments;

{4y  the Law and Culture Money is not available for distribution by the
Trustee;

(5) the income of the “Aboriginal Men’s Law and Culture” Sub-Fund
Capital in each Financial Year may only be paid out by the Trustee
for the purposes of the conduct and promotion of Aboriginal men’s
law and culture; and

(6) the income of the “Aboriginal Women’s Law and Culture”
Sub-Fund Capital in each Financial Year may only be paid out by
the Trustee for the purposes of the conduct and promotion of
Aboriginal women’s law and culture.
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6 Trustee’'s powers

6.1 Investment

Except as otherwise provided in this deed, the Trustee must invest money of the
Trust Fund only in a way in which trustees are permitted to invest under the laws
of Australia or of any State or Territory of Australia.

6.2 Other powers

The Trustee may:

(a)

(b)

(c)

(d)

(¢)

(D

()

)

(1)

change an investment for any others or vary the terms and conditions on
which an investment is held;

sell or otherwise dispose of the whole or any part of the investments or
property of the Trust Fund;

borrow or raise or secure the payment of money in any manner the Trustee
thinks fit and secure the repayment of any debt, liability, contract,
guarantee or other engagement in any way and, in particular, by mortgage,
charge, lien, encumbrance, debenture or other security, fixed or floating,
over any present or future asset of any kind and wherever situated;

take and act on the opinion of a barrister practising in Australia in relation
to the interpretation or effect of this deed or any of the trusts or powers of
this deed without responsibility for any loss or error resulting from doing
so, but this provision does not stop the Trustee from applying to a court of
competent jurisdiction;

take any action the Trustee thinks fit for the adequate protection or
insurance of any part of the Trust Fund;

purchase, draw, make, accept, endorse, discount, execute and issue
promissory notes, bills of exchange, and other negotiable or transferable
mstruments of anty kind;

subject to the trusts of this deed, generally:
(1)  perform any administrative act; and

(2)  pay or deduct all costs, charges, commissions, stamp duties,
imposts, outgoings and expenses of or incidental to the Trust Fund
or its management or which the Trustee thinks fit to pay or deduct
{whether or not the Trustee is under any legal obligation to make
the payment) or in connection with the preparation, execution and
stamping of this deed, as though the Trustee were the absolute
owner of the Trust Fund and the income of the Trust Fund;

attract and encourage donations, gifts (by will or otherwise), endowments,
trust distributions and other forms of financial assistance to or for the
benefit of the Trust;

employ and pay or provide any benefit for any employee without being
responsible for the default of the employee or for any loss occasioned by
the employment;
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)

(k)

)

(m})

(n)

(0)
(p)

engage and pay any agent, contractor or professional person without being
responsible for the default of the agent, contractor or employee or for any
loss occasioned by the engagement;

sponsor, organise and undertake fund raising activities and arrange for the
issue of appeals to the public for donations;

accept as part of the Trust Fund any gifts (by will or otherwise), donations,
settlements or other dispositions in money, moneys worth or property to or
in favour of the Trust Fund and either retain them in their original form
without selling or converting them into money, or invest, apply or deal
with them in any way that the Trustee may invest, apply or deal with the
Trust Fund under this deed;

decline or otherwise refuse to accept as part of the Trust Fund any gift (by
will or otherwise), donation, settlement or other disposition in money,

moneys worth or property;

manage any real property it holds with all the powers of an absolute owner
including, but not limited to, power to allow any Eligible Charity to
occupy the property on the terms and conditions the Trustee thinks fit;

fetter or otherwise limit the exercise of its powers or discretions; and

do all other things incidental to the exercise of the Trustee’s powers under
this deed.

6.3 Powers are supplementary

The powers and discretions in clause 6.2 are to be treated as supplementary or
additional to the powers vested in trustees by law,

7 Concerning the governance of the Trust

71 Formal structure

(a)

(b)

(c)

The Trustee must be a company limited by guarantee whose Board of
Directors at a particular time comprises:

(1)  each Estate Group Nominee holding office at that time; and

{(2)  two individuals independent of the Estate Groups and Argyle being
one male director and one female director, who:

{A)  unfil the expiration of two vears from the date of this deed,
are nominated by Argyle; and

(B)  afier that period, are nominated by all of the Estate Group
Nominees holding office at the particular time with the
approval of Argyle.

The individuals independent of the Estate Groups and Argyle as referred to
in clause 7.1(a)(2) must be appointed having regard to their expertise and
skills and in accordance with criteria decided by the Trustee.

The initial critena for the purposes of clause 7.1(b) are set out in Schedule
3. The initial independent directors are:
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(d)

(e)

{1) [name] - expert in finance; and
(2) [name] — expert in [insert field].

Where practicable, the two independent directors should be the same
persons who are the directors of the Special Purposes Trust.

If the requirement in clause 7.1 is at any time not met, the Trustee must not
exercise any discretion or power until the requirement is met or except;

{1)  to protect the Trust Fund,
(2)  with the approval of Argyle; or

(3)  inthe case of urgency.

7.2 Appointment and removal of independent directors

Subject to the agreement in writing of the TO Representatives, Argyle may:

(a)

{(b)

by deed:

(1)  remove from office any directer or directors for the time being of
the Board of Directors; and

(2)  appoint a new director or directors in place of any director or
directors so removed; and

exercise all statutory powers of appointing new directors of the Board of
Directors.

7.3 Resolutions of the board

(a)

(b)

(c)

Subject to clause 7.3(c), no resolution of the Board of Directors is effective
for the purposes of this Trust unless:

(1}  notice of not less than seven days or such other time as is otherwise
agreed and recorded in the minutes of the resolution has been given
to all members of the Board: and

(2)  subject to clause 7.3(b), the majority of the members of the Board,
present and voting at a meeting of the Board to consider the
resolution, vote in favour of the resolution.

For the purposes of clause 7.3(a)(2), the majority must consist of at least:
(1) the two independent directors;
(2)  three of the four directors nominated by:

(A) the Mandangala/Tiltuwam Estate Group comprised of the
Toby, Dixon, Hall and Curtin families; and

(B)  the Mandangala/Tiltuwam Estate Group comprised of the
Thomas and Barrett families; and

(3)  two of the five directors nominated by the Bilbidjing Estate Group,
the Neminuwarlin Estate Group, the Yunurr/Yalangga Estate
Group, the Dundun Estate Group and the Balaburr Estate Group.

A resolution in respect of the distribution of the income of the Law and
Culture Money as provided for in clauses 5.5(b}(5) and 5.5(b)(6):
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(1)  may only be considered and voted upon by the male directors in
respect of the distnibution of the income of the “Aboriginal Men’s
Law and Culture” management account;

(2)  may only be considered and voted upon by the female directors in
respect of the distribution of the income of the “Aboriginal
Women’s Law and Culture™ management account; and

(3) s effective if at least 50% of the directors entitled to consider and
vote upon the resolution in accordance with paragraphs (1) and (2)
vote in favour of the resolution.

7.4 Chairman
Notwithstanding any other provision in the constitution of the Trustee:

(a)

(b)

the chairman of the Board of Directors must be an Estate Group Nominee
elected by the other members of the Board for a term of one year; and

a new chaimman must be elected on an annual basis. The outgoing
chairman is eligible for re-election.

7.5 Meetings

(a)

(b)

(c)

Meetings of the Board of Directors may be attended by Indigenous
Persons but:

(1)  an Indigenous Person may only speak at a meeting if agreed by the
chairman;

(2)  unless the chairman agrees, not more than 20 Indigenous Persons in
addition to the Board members may attend a meeting; and

(3) if a matter of confidentiality or sensitivity, as decided by the
chairman, is to be discussed at the meeting, Indigenous Persons
may not attend the meeting during that discussion.

Meetings of the Board of Directors may be attended by a representative of
Argyle but they may only speak at a meeting if agreed by the chairman,

Meetings of the Board of Directors are to be held at the times and in the
manner decided by the Board having regard to the desirability of
effectively consulting with Indigenous Persons and communicating the
activities and operations of the Trust to Indigenous Persons.

8 Liability for breaches of trust

The Trustee, where purporting to act in the exercise of the trusts and powers of
this deed, and any officer, agent or employee of the Trustee purporting to exercise
powers under this deed, is:

(2)
(b)

not liable for any loss or liability; and

entitled to be indemnified from the Trust Fund in respect of any loss or
lLiability,

unless the loss or liability is attributable to:
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(c) the dishonesty of the Trustee (or of the relevant officer, agent or employee
of the Trustee); or

(d)  the wilful commission or omission of an act known by the Trustee (or by
the relevant officer, agent or employee of the Trustee) to be a fraudulent
breach of trust in bad faith.

9 Indemnity of Trustee from Trust Fund
The Trustee is entitled to be indemnified out of the Trust Fund in respect of:
(a) all costs and expenses incurred by the Trustee relating to:
(1)  entermng into this deed or any deed amending this deed;

(2)  establishing, operating, administering, amending, terminating and
windmg up the Trust; or

(3)  otherwise in respect of the Trust and all matters incidental to the
Trust; and

(b)  all hability incurred (including liability for income tax and any other taxes
and all fines and penalties payable in relation to those taxes) and acts and
things done in connection with or resulting from the matters referred to in
clause 9(a) including, but not limited to, the Trustee performing its duties
and exercising its powers, rights and discretions under this deed.

10 Appointment and removal of Trustee

Subject to the agreement in writing of Argyle and the TO Representatives, Argyle
may:

(a) by deed:

(1)  remove from office any trustee or trustees for the time being of this
Trust; and

(2)  appoint a new trustee or trustees in place of any trustee or trustees
so removed or in addition to any existing trustee or trustees; and

{b)  exercise all statutory powers of appointing new or additional trustees of
the Trust.

11 Books of account and receipts

11.1 Trustee to keep accounts

The Trustee must keep or cause to be kept proper accounts in respect of all
receipts and payments on account of the Trust and of all dealings connected with
the Trust.
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11.2 Financial statements

(a)

(b)

(c)

As soon as practicable after the end of each financial year the Trustee must
prepare or cause to be prepared financial statements, including where
appropriate, the separate management accounts, showing the financial
position of the Trust Fund in respect of that financial year.

The financial statements must be audited by a person registered, or taken
to be registered, as an auditor under Part 9.2 of the Corporations Act 2001.

If so required by Argyle or any of the TO Representatives, the Trustee
must provide to Argyle or to the TO Representatives copies of the audited
financial statements and all other Financial Records of the Trust.

12 Advisory Committees

(@

(b)

(¢)
(d)

(e

The Trustee may establish Advisory Committees and appoint and remove,
or make provision for the appointment and removal of, members of
Advisory Committecs.

Each Advisory Committee may consist of a single individual or the
number of individuals that the Trustee decides.

The functions of each Advisory Committee will be decided by the Trustee.

The primary purpose of the Advisory Committee is to advise the Trustee
on how payments or applications of income and capital should be made
under clause 4.

The Trustee may specify:

(1)  the manner in which proceedings of each Advisory Committee are
to be conducted,

(2)  the matters which the Advisory Committee must have regard to in
carrying out its functions; and

(3) any other matters concerning the Advisory Committee or its
functions that the Trustee decides.

13 Patrons

The Trustee may appoint persons as patrons of the Trust.

14 Amending this deed

14.1 Generally

Subject to clause 14.2, the Trustee may, subject to the agreement in writing of
Argyle and the TO Representatives, by deed revoke, add to or vary any of the
provisions of this deed, so long as no part of the Trust Fund or the income of the
Trust Fund becomes subject to any trusts other than public charitable trusts.
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14.2 No amendment to clauses 4.3 and 5

Except with the written consent of Argyle, the Trustee may not make any
amendment to:

(a}  clauses 4.3 and 5; or

{b)  this clause 14 so as to permit this deed to be amended in a manner
prohibited by clause 14.2(a).

15 Trustee’s remuneration

The Trustee may charge and be paid out of any part of the capital or income of the
Trust Fund the remuneration that the Trustee considers to be fair and reasonable.
However, the maximum remuneration chargeable by the Trustee in respect of any
financial year must not e¢xceed an amount equal to the maximum commission
chargeable by trustee companies under the Trustee Companies Act 1987 (WA) in
respect of that financial year.

16 Director’'s remuneration

The directors for the time being of the Board of Directors will be paid until
31 December 2008 partially out of the further payments made by Argyle to the
Trustee as a contmbution to the costs of establishment and implementation of the
Trust in accordance with clauses 6.25 to 6.27 of the ILUA, to the extent that the
Trustee’s remuneration referred to in clause 15 is insufficient to meet the
directors’ remuneration.

17 Administration costs and Executive Officer

17.1 Administration
Argyle and the Trustee:

(2) agree that for the purposes of clause 4.66 of the Management Plan
Agreement, the Executive Officer will be employed by the Trustee;

(b}  acknowledge that pursuant to clause 4.68 of the Management Plan
Agreement, the cost of employing the Executive Officer will be bome
jointly by Argyle and the TOs and that Argyle will make annual payments
to the Trustee as a contmibution to the costs of employing the Executive
Officer;

{c) acknowledge that pursuant to clauses 6.25 to 6.27 of the ILUA, Argyle
will make annual payments in the period 2004 to 2008 to the Trustee as a
contribution to the administration costs of the Trust and the cost of
employing the Executive Officer;

(d)  agree that the annual payments referred to in paragraphs (b} and (c¢) do not
form part of the Trust Fund,
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(e) agree that subject to clause 16, the Trustee will apply these annual
payments made by Argyle, only to the costs of the administration of the
Trust and the costs of employing the Executive Officer;

H acknowledge that to the extent that the Executive Officer participates in
the operation, maintenance and administration of the Trust (including
assisting beneficiaries), the Trustee may be indemnified out of the Trust
Fund 1n accordance with clause 9; and

(g)  if at the end of a calendar year monies provided by Argyle under clauses
4.68 of the Management Plan Agreement or under clauses 6.25 to 6.27 of
the ILUA have not been duly committed, such monies must be refunded to
Argyle.

17.2 Review

The Trustee will conduct a review of the costs of the administration of the Trust
and the costs of the Executive Officer as soon as practicable after 1 July 2008 and
annually thereafter. The aim of the review is to ensure that the costs of the
administration of the Trust are reasonable considering:

(a) the quantum of the Trust Fund being administered; and

(by  the work required to ensure proper and adequate administration of the
Trust Fund.

17.3 Executive Officer

The Executive Qfficer employed by the Trustee will report to the Chairman of the
Board of Directors as required by the Board of Directors but at least quarterly, and
take direction from the Board of Directors as a whole through the Chairman.

18 General

18.1 Receipts by others

The receipt of the person purperting to be the treasurer, secretary or other proper
officer of any recipient of a payment or application of income or capital from the
Trust Fund under this deed is a sufficient discharge to the Trustee and the Trustee
need not see to the application of the payment or application.

18.2 Trustee’s discretion

Except where there is an express contrary provision in this deed, every discretion
given to the Trustee is absolute and uncontrolled and every power given to it is
exercisable at its absolute and uncontrolled discretion.

18.3 Personal interest of Trustee

The Trustee and any person who is a director or member of the Trustee may
gxercise or concur in exercising all powers and discretions given by this deed or
by law (including making any investment authorised under clause 6.1) even
though the Trustee, or any person who is a director or member of the Trustee:
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(2)  has or may have a direct or personal interest or conflict of fiduciary duty in
the method or result of exercising the power or discretion; or

(b)  may benefit either directly or indirectly from the exercise of any power or
discretion,

and even if the Trustee is a sole trustee.

18.4 Delegation of powers

(a) The Trustee may by power of attorney or otherwise delegate to any person
any of the discretionary or other powers given to it under this deed. The
execution or exercise of any of the trusts or powers of this deed by an
attorney or delegate is valid and effectual and binds all persons interested
in the Trust Fund.

() The Trustee may employ and pay a solicitor, accountant, broker or an
employee or any other person to transact any business or to do any act
required or permitted to be done under or in connection with the
administration and management of the Trust.

18.5 Trustee’s decisions
(a) The Trustee may decide:

{1}  whether any money or receipt is to be considered as capital or
income;

(2)  whether any expense, outgoing or other payment ought to be paid
out of capital or income; and

(3)  all questions and matters of doubt arising in the execution of the
trusts of this deed.

(b)  Inmaking a decision for the purpose of the definition of Indigenous Person
in clause 2.1 and for the purpose of the definitions of Estate Groups in
Schedule 2:

(1)  the Trustee may consult with the TO Relationship Committee and
obtain any necessary advice;

(2)  the Trustee may resolve conclusively all questions of fact or
interpretation;

(3) a decision of the Trustee may be made in the absolute discretion of
the Trustee and is conclusive in all respects and binds all persons
interested in the Trust and whether or not the decision is
reasonable, based on fact, or is arbitrary;

{4)  the Trustee need not give any reason or justification in respect of a
decision; and

(5} the Trustee may change a decision made by it previcusly and may,
for example, revoke a decision that a particular individnal is or is
not an Indigenous Person or a member of a Estate Group.

(¢)  Every decision, whether made on a question actually raised or implied in
the acts or proceedings of the Trustee, may be made in the absolute
discretion of the Trustee and is conclusive in all respects and binds all
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persons interested in the Trust is conclusive and binds all persons
interested under this deed.

18.6 Report to TO Relationship Committee

The Trustee must provide a quarterly report in writing to the TO Relationship
Committee which:

(a)  summarises the activities and financial position of the Trust; and
(b)  provides details of all distributions made in that quarter.

19 Winding up

If, on the winding up of the Trust, any property remains after the satisfaction of all
its debts and liabilities, the Trustee must give and transfer the property to or for
one or more funds, authorities or institutions which are charitable at law as the
Trustee decides.

20 Governing law
The laws of Western Australia govern this deed.

Executed as a deed:

The common seal of
Argyle Diamonds Limited
1s fixed to this document

in the presence of:

Secretary/Director Director

Name (please print) Name (please print}
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The common seal of
[Trustee]

1s fixed to this document
in the presence of:

Secretary/Director Director

Name (please print) Name (please print)
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Schedule 1
Charitable Purposes

{clause 2.1)
Purposes

The benefiting of Indigenous Persons by:

(2)

(b)

(©)

(d)

(e)

providing grants, scholarships, bursaries and other assistance (financial or
otherwise) for their education, including vocational training and economic and
enterprise training;

providing grants and other assistance (financial or otherwise) for community
development;

providing grants and other assistance {financial or otherwise) for the conduct and
promotion of their art, law and culture;

providing grants and other assistance (financial or otherwise) for the relief of,
alleviation of, or prevention of, poverty, disadvantage, sickness or affliction; and

providing grants and other assistance (financial or otherwise) for the protection
and enhancement of the natural environment of the Lands or a part of them.
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Schedule 2

Estate Groups
{clause 2.1)

1 Definitions
In this deed:

(a)

(b)

{c)

(@

the Mandangala/Tiltuwam Estate Group comprised of the Toby, Dixon,
Hall and Curtin families means the members of that Estate Group
identified in the Ethnography and who are identified as Miriuwung and
have primary Traditional Rights over the entirety of the area covered by
Mining Lease 259SA, Mining Lease 80/42, 80/43, 80,44 and 80/114 and
Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26 and that portion of
the Grazing Lease to the north of Mining Lease 259SA;

the Mandangala/Tiltuwam Estate Group comprised of the Thomas and
Barrett families means the members of that Estate Group identified in the
Ethnography and who are 1dentified as Gidja and have primary Traditional
Rights over the entirety of the area covered by Mining Lease 259SA,
Mining Lease 80/42, 80/43, 80,44 and 80/114 and Miscellaneous Licences
80/1, 80/11, 80/24 and 80/26 and that portion of the Grazing Lease to the
north of Mining Lease 259SA;

the Yunurr/Yalangga Estate Group means the members of that Estate
Group identified in the Ethnography and who are identified as Miriuwung,
Gidja and/or Malgnin and who have primary Traditional Rights in the
southern most portion of Mining Lease 2598A and secondary Traditional
Rights in the area covered by Mining Lease 259SA, Mining Lease 80/42,
80/43, 80/44 and 80/114 and Miscellaneous Licences 80/1, 80/11, 80/24
and 80/26;

the Neminuwarlin Estate Group means the members of that Estate Group
identified in the Ethnography and who have primary Traditional Rights in
that portion of the Grazing Lease to the south west of Mining Lease
2595A in the vicinity of Bow River and secondary Traditional Rights in
the area covered by Mining Lease 2595 A, Mining 80/42, 80/43, 80,44 and
80/114 and Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26;

the Balaburr Estate Group, the Bilbidjing Estate Group and the Dundun
Estate Group means the members of those Estate Groups identified in the
Ethnography and who have secondary Traditional Rights in the area
covered by Mining Lease 259SA, Mining Lease 80/42, 80/43, 80,44 and
80/114 and Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26.

2 Estate Group Nominees

(a)

The Estate Groups are entitled to nominate up to nine individuals to hold
office as Estate Group Nominees under this Trust as follows:
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(b)

(1

@)

3)

The initial Estate Group Nominees of the Mandangala/Tiltuwam
Estate Group comprised of the Toby, Dixon, Hall and Curtin
families are listed in paragraph (b){(1). Following the expiration of
two years from the date of this deed, two other individuals may be
nominated by the initial Estate Group Nominees as the replacement
nominees of the Mandangala/Tiltuwam Estate Group comprised of
the Toby, Dixon, Hall and Curtin families for the purposes of this
Trust. Thereafter, two other individuals may be nominated from
time to time by the existing Estate Group Nominees as the
replacement nominees of the Mandangala/Tiltuwam Estate Group
comprised of the Toby, Dixon, Hall and Curtin families for the
purposes of this Trust.

The mutial Estate Group Nominees of the Mandangala/Tiltuwam
Estate Group comprised of the Thomas and Barrett families are
listed in paragraph (b)(2). Following the expiration of two years
from the date of this deed, two other individuals may be nominated
by the initial Estate Group Nominees as the replacement nominees
of the Mandangala/Tiltuwam Estate Group comprised of the
Thomas and Barrett families for the purposes of this Trust.
Thereafter, two other individuals may be nominated from time to
time by the existing Estate Group Nominees as the replacement
nominees of the Mandangala/Tiltuwam Estate Group comprised of
the Thomas and Barrett families for the purposes of this Trust.

The initial Estate Group Nominees of each of the Bilbidjing Estate
Group, Nemunuwarlin Estate Group, Yunurr/Yalangga Estate
Group, Dundun Estate Group, and Balaburr Estate Group are listed
in paragraph (b)(3). Following the expiration of two years from the
date of this deed, on¢ other individual may be nominated by each
of the initial Estate Group Nominees as their replacement nominee
for the purposes of this Trust. Thereafter, one other individual may
be nominated from time to time by each of the existing Estate
Group Nominees as the respective replacement nominees of the
Bilbidjing Estate Group, Neminuwarlin Estate Group,
Yunurr/Yalangga Estate Group, Dundun Estate Group, and
Balaburr Estate Group for the purposes of this Trust.

For the first two years from the date of this deed, the Estate Group
Nominees are:

(1)

(3

the Mandangala/Tiltuwam Estate Group comprising the Toby,
Dixon, Hall and Curtin families — Evelyn Hall and Ted Hall;

the Mandangala/Tiltuwam Estate Group comprising the Thomas
and Barrett families — Helen Pinday and Michael Smith; and

{A) the Bilbidjing Estate Group — Marjorie Brown,

(B)  the Neminuwarlin Estate Group — Ronnie Ramsey;

(C)}  the Yunurr/Yalangga Estate Group — Patrick McGinty;
(D}  the Dundun Estate Group — Maria Morgan; and
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(c)

(@

(¢)

(E)  the Balaburr Estate Group — Ben Ward.

Nominations made under paragraph (a) must be made by written notice to
the Trustee given by the Estate Group Nominee or Nominees on behalf of
the relevant Estate Group as a whole.

Subject to paragraph (e), the Estate Group or Estate Groups may by
written notice given by the Executive Officer, remove the individual or
individuals nominated by its existing Estate Group Nominees at any time.

An individual may not be removed as an Estate Group Nominee under
paragraph (d} unless:

(1) he or she has held office as a director of the Board for a period of
not less than 6 months since his or her last appointment to the
Board; or

(2)  not less than 5 of the other directors (including both independent
directors) agree.
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Schedule 3

Selection criteria — independent directors
(clause 7.1(c))

1. Ome of the independent directors must be an expert in finance.

2. One of the independent directors must be an expert in community development including
health, education, employment and training, or indigenous arts and culture.
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Schedule 4

Distribution Policy
(clause 5)

1 Miriuwung

and Gidga Partnership Fund

1.1 Eligible projects

(2)

(b

The purpose of the Miriuwung and Gidga Partmership Fund is to provide
funds for community projects that also attract government, non-
government and/or philanthropic contributions for the purposes of
developing the communities of Indigenous Persons (Eligible Project).

To avoid any doubt, a community project does not qualify as an Eligible
Project unless the project also attracts government, non-government and/or
philanthropic contributions.

1.2  Application

{a)

(b)

1.3  Priorit
(a)

(b)

A director, on behalf of an Indigenous Person or a group of Indigenous
Persons, may apply to receive assistance from the Miriuwung and Gidga
Partnership Fund in respect of a particular community project.

In each application, details of any other government, non-government
and/or philanthropic contributions must be provided.

The Trustee must review every application made under paragraph (a) and
determine:

(1) whether the application relates to an Eligible Project; and

(2)  the priority of the application, in relation to other current
applications, in accordance with clause 1.3 of this policy.

ies
The Trustee must ascertain the value of the capital and all income of the
Miriuwung and Gidga Partnership Fund as at 1 July each year.

If the value in paragraph (a) is insufficient to provide assistance to all
Eligible Projects in one financial vear, the Trustee may decide in its
absolute discretion to defer the provision of assistance to some projects to
the subsequent financial year(s).

1.4 Distribution

The capital and all income of the Miriuwung and Gidga Partnership Fund may be
distributed quarterly by the Trustee.
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2 Sustainability Fund

2.1 Purpose of the Sustainability Fund

The purpose of the Sustainabihity Fund is to provide future generations of
Indigenous Persons with a significant capital base. Accordingly this Distribution
Policy ensures that the capital base is developed by requiring the Trustee to
maintain the capital of the Sustainability Fund until the end of Phase 3.

2.2 Phase 1 and Phase 2

In Phase 1 and Phase 2, the capital and income of the Sustainability Fund is not
available for distribution.

2.3 Phase3
In Phase 3:

{a) all the income of the Sustainability Fund may be distributed by the
Trustee; and

(b) the capital of the Sustainability Fund is not available for distribution.

Freehills Pertht003801191 page 258



Schedule 5

Investment Policy
{clause 5)

1 Miriuwung and Gidga Partnership Fund

The Trustee must retain the capital and all income of the Miriuwung and Gidga
Partnership Fund in an interest bearing bank account pending distribution under
the Distribution Policy.

2 Sustainability Fund

(a)

(b)

{c)

(d)

In Phase 1, the Trustee may only invest the capital and all income of the
Sustainability Fund in traditional low to medium risk investments.

In Phase 2 and 3, the Trustee may invest the capital and all income of the
Sustainability Fund in low, medium and high risk investments, provided
that not more than 25% of the total amount available for investment may
be allocated to high risk investments.

A high risk investments means the funding of local projects, and activities
proposed by Indigenous Persons, including lending to local business
ventures and infrastructure developments where:

(1)  the Trustee is satisfied that at least the capital base of the
investment will be preserved; and

(2)  without limiting paragraph (c)(1), the estimated return on the high
risk investment is at least equal to the Consumer Price Index.

For the purposes of determining the risk category of a particular
investment, subject to paragraph (c¢), the Trustee may obtain and rely on
the advice of a suitably qualified investment adviser.
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Schedule 11 - Special Purposes Trust Deed

Under this agreement, Argyle will put money into two Trusts for Traditional
Owners. One is called the Charitable Trust and the other one is called the Special
Purposes Trust. This schedule is a copy of the Special Purposes Trust.
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This trust deed

is made on 2004 between the following parties:

1. Argyle Diamonds Limited
ABN 36 009 102 621
of 2 Kings Park Road, West Perth, Western Australia
(Argyle)
2. [Trustee]
ACN
of [address]
(Trustee)

Recitals

A. In accordance with the terms of the Argyle Diamond Mine
Participation Agreement — Indigenous Land Use Agreement dated [
] between Argyle, the TOs and Kimberly Land Council, Argyle
wishes to establish a fund for the purposes outlined below.

B. Argyle has paid the Settled Sum to the Trustee to hold on the trusts
outlined in this deed.

This deed witnesses

1 Name
This trust will be known as the Argyle Special Purposes Trust.

2 Definitions and interpretation

In this deed:
Argyle Charitable Trust deed means the trust deed dated [ ] between Argyle
as founder and [ ] as trustee;

Beneficiaries means the members of each Estate Group;

Board or Board of Directors means the board of directors of the Trustee from
time to time;

Charitable Purpose has the same meaning as in the Argyle Charitable Trust
deed;

Charitable Trust means the Argyle Charitable Trust established under the Argyle
Charitable Trust deed;

Estate Group and Estate Groups means the groups defined as such in Schedule
1 .

3

Ethnography has the same meaning as in the ILUA;
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financial year means the period from the date of this deed to 30 June 2005 and
then each period of twelve months ending on 30 June in each year or such other
period that the Trustee decides;

Financial Records has the meaning defined in section 9 of the Corporations Act
2001;

Grazing Lease has the same meaning as in the ILUA;

ILUA means the Argyle Diamond Mine Participation Agreement — Indigenous
Land Use Agreement;

Individual Payments means the annual payments that Argyle has agreed to make
for the benefit of certain individuals pursuant to clauses 6.1 to 6.8 of the ILUA;

month means calendar month;

person includes company, corporation, firm or body of persons;
proportionate interests means the proportions stated in clause 5;
Settled Sum means $100.00;

TO Relationship Committee has the same meaning as in the ILUA,;
TO Representatives has the same meaning as in the [LUA;
Traditional Rights has the same meaning as in the ILUA;

Trust means the trust evidenced by this deed;

Trustee means the trustee for the time being of the Trust, whether original,
additional or substituted;

Trust Fund means all the property held by the Trustee upon the trusts of this
deed including:

{(a) the Settled Sum;

(b}  all amounts and property paid or transferred to vested in and accepted by
the Trustee as additions to the Trust Fund and the money and investments
for the time being representing them,;

(c) all additions or accretions to the Trust Fund howsoever arising in respect
of or in connection with any property forming part of the Trust Fund or
from any other sources whatsoever; and

{d)  all accumulations of the income of the Trust;
Vesting Date being the first to occur of the following dates, namely:

(a)  the last 30 June before the expiration of the period of 79 years from the
date of this deed; and

(b) an earlier date appointed by the Trustee as the Vesting Date.

2.2  Interpretation
In this deed unless the context requires otherwise:

(a)  the singular (including defined terms) includes the plural and the plural
includes the singular, and words of any gender include all genders;
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(b)  areference to this deed means this deed as originally executed and as from
time to time lawfully amended; and

(¢)  areference to any legislation or a provision of any legislation includes any
amendment to that legislation or provision, any consolidation or
replacement of that legislation or provision, any subordinate legislation
made under that legislation, and any previous enactment of that legislation
of provision.

2.3 Headings

Headings are used for convenience only and do not affect the interpretation of this
deed.

3 The Trust Fund

(a) Argyle and the Trustee declare that the Trustee must hold the Trust Fund
and the income from the Trust Fund upon the trusts and in accordance with
the provisions in this deed.

(b)  With the consent of the Trustee, other money and assets may be paid or
transferred to, vested in and accepted by the Trustee as an addition to the
Trust Fund and to be held by the Trustee as part of the Trust Fund.

4 The trusts of the Trust Fund

(a) The Trustee must hold the Trust Fund upon trust for the Beneficiaries on
the basis specified in this deed.

(b) A Beneficiary is not entitled, other than as expressly provided, to:

(1) interfere with or to question the exercise or non-exercise by the
Trustee of its rights and powers;

(2)  exercise any rights, powers or privileges in respect of any assets of
the Trust Fund; or

(3)  require the transfer to it of any of the assets of the Trust Fund.

(¢}  The Beneficiaries have an interest in the Trust Fund as conferred by this
deed but do not have any interest in any particular part of the Trust Fund
or any investment made by the Trustee.

5 Beneficiaries
The Beneficiaries at a particular time and their proportionate interests are:

{(a) The members at that time of the Mandangala/Tiltuwam Estate Group,
comprised of the Toby, Dixon, Hall and Curtin families, as defined in
Schedule 1, with a proportionate interest of 25%.

(b)  The members at that time of the Mandangala/Tiltuwam Estate Group,
comprised of the Thomas and Barret families, as defined in Schedule 1,
with a proportionate interest of 25%.
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(c) The members at that time of the Bilbidjing Estate Group, as defined in
Schedule 1, with a proportionate interest of 10%.

(d)  The members at that time of the Neminuwarlin Estate Group, as defined in
Schedule 1, with a proportionate interest of 10%.

(e} The members at that time of the Yunurr//Yalangga Estate Group, as
defined in Schedule 1, with a proportionate interest of 10%.

D The members at that time of the Dundun Estate Group, as defined in
Schedule 1, with a proportionate interest of 10%.

(g}  The members at that time of the Balaburr Estate Group, as defined in
Schedule 1, with a proportionate interest of 10%.

6 Distribution of net income

6.1 Conditional entitlements

{a) Subject to clauses 6.2, 6.3 and 9, the Trustee must in each financial year
apply the whole of the net income of the Trust Fund of that financial year
for the benefit of the members of each of the Estate Groups in accordance
with the proportionate interest of the members of that Estate Group.

(b}  The application for the benefit of the members of a Estate Group is to be
made in the manner, and for the benefit of, such one or more of the
members of the Estate Group, as the Trustee decides in accordance with
any riles or policies formulated or made under ¢lause 8,

(¢}  The application may be made on such conditions as the Trustee decides.

(d)  The initial conditions for the purposes of clause 6.1(c) are outlined in
Schedule 2.

6.2 Accumulation of income if condition not satisfied

Where an application of income has not been made in a financial year because a
condition imposed under clause 6.1(c) has not been met, the income is to be
accumulated by the Trustee as an accretion to the Trust Fund.

6.3 Accumulation of income if Trustee decides

Despite clause 6.1(a) the Trustee may accumulate all or any part of the income
arisen or arising during that financial year and the accumulation must be dealt
with as an accretion to the Trust Fund.

6.4 Interim applications of income

Despite the foregoing the Trustee may make an intertm application of income at
the times the Trustee decides during any financial year for the benefit of the
Beneficiaries in the same manner outlined above.
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7 Distribution of capital

At any time or times, the Trustee may apply out of the capital of the Trust Fund
any sum or make any distribution in specie for the benefit of the Beneficiaries in
accordance with their respective proportionate shares and in accordance with any
rules or policies formulated or made under clause 8.

8 Policies and rules

(2)

(b)

(¢)

For the purpose of applying the net income or capital, the Trustee may,
subject to the agreement 1n writing of Argyle and the TO Representatives:

(1) formulate policies;
(2)  make rules in connection with a policy; and
{(3)  revoke or amend a policy or rule and formulate others.

Without limiting the discretion of the Trustee under clause 8&(a), the
Trustee may make rules or policies to the effect that applications are to
benefit the Beneficiaries in the following ways:

(1) employment and training;

(2) health;

(3)  education:
(A)  programmes to increase school attendance;
(B)  programmes to increase school success; and
(C}  enhancing access to education outcomes at all levels,

(4)  business development;

(5) culture;

{6)  community development;

(7)  sporting and physical fitness programmes; and

{8)  governance training and capacity building.

The initial rules for the purposes of clause 8(b) are outlined in Schedule 3.

9 Individual Payments

(a)

(b)

The Trustee must maintain separate management accounts in respect of the
Individual Payments received from Argyle.

Despite any other provision of this deed, upon receipt of the Individual
Payments from Argyle, the Trustee must, by the due dates for payment set
out in the ILUA, distribute the Individual Payments:

(1)  to the individuals named in clause 6.1 of the ILUA or their
beneficiaries in accordance with clauses 6.6 and 6.7 of the ILUA;
and
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(2) in the proportions and on the terms set out in clauses 6.3 to 6.7 of
the ILUA.

10 Trustee

10.1 Formal structure

(a) The Trustee must be a company limited by guarantee whose Board of
Directors at a particular time comprises two independent directors being
one male director and one female director, with:

{1}  oneindependent director being an expert in finance; and

(2)  the other independent director being an expert in community
development including health, education, employment and training,
or indigenous arts and culture.

The initial independent directors are:
(3) [name] — expert in finance; and
{4)  [name] - expert in [insert field].

(b)  Where practicable, the two independent directors should be the same
persons who are the independent directors of the Charitable Trust.

(c) If the requirement in paragraph (a) is at any time not met, the Trustee must
not exercise any discretion or power until the requirement is met or except:

(1)  to protect the Trust Fund;
{2)  with the approval of Argyle; or

(3)  inthe case of urgency.

10.2 Appointment and removal of directors
Subject to the agreement in writing of the TO Representatives, Argyle may:
() by deed:

()  remove from office any director or directors for the time being of
the Board of Directors; and

(2)  appoint a new director or directors in place of any director or
directors so removed; and

(b)  exercise all statutory powers of appointing new directors of the Board of
Directors.

10.3 Resolutions of the board

No resolution of the Board of Directors is effective for the purposes of this Trust
unless:

{a)  notice of not less than seven days has been given to all members of the
Board;

(b) all members of the Board are present and voting at a2 meeting of the Board
to consider the resolution; and
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{c)

the members of the Board unanimously vote in favour of the resolution.

10.4 Chairman
Notwithstanding any other provision in the constitution of the Trustee:

(2)

(b)

the chairman of the Board of Directors must be elected by the other
members of the Board for a term of one year; and

a new chairman must be elected on an annual basis. The outgoing
chairman 1s eligible for re-election.

10.5 Mestings

(b)

(b)

(c)

Meetings of the Board of Directors may be attended by the Beneficiaries
but:

(1) a Beneficiary may only speak at a meeting if agreed by the
chairman; _

{2)  unless the chairman agrees, not more than 20 Beneficiaries in
addition to the Board members may attend a meeting; and

(3) if a matter of confidentiality or sensitivity, as decided by the
chairman, is to be discussed at the meeting, Beneficiaries may not
attend the meeting during that discussion.

Meetings of the Board of Directors may be attended by a representative of
Argyle but they may only speak at a meeting if agreed by the chairman.

Meetings of the Board of Directors are to be held at the times decided by
the Board having regard to the desirability of effectively consulting with
the Beneficiaries and communicating the activities and operations of the
Trust to the Beneficiaries.

11 Termination

(@
(b)

(¢)

The Trust will continue until the Vesting Date.

Despite any other provisions of this deed, no variation of this deed will be
¢ffective to create trusts or discretionary powers which would or might
operate after the Vesting Date other than trusts for the immediate
disposition of the trust property on the Vesting Date.

Upon the Trust terminating, the Trustee must:
(13 sell all the assets and investments comprising the Trust Fund;

(2) retain provision for all costs, charges, expenses, claims, taxes and
other liabilitics of the Trust; and

(3)  as soon as is practical apply the cash available in the Trust Fund to
the Beneficiaries in accordance with their respective proportionate
shares.
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12 Trustee’s powers

12.1 Investment

Except as otherwise provided in this deed, the Trustee must invest money of the
Trust Fund only in a way in which trustees are permitted to invest under the laws
of Australia or of any State or Territory of Australia.

12.2 Other powers

The Trustee may:

(a)

(b)

(c)

(d)

(¢)

(H

(h)

change an investment for any others or vary the terms and conditions on
which an investment is held;

sell or otherwise dispose of the whole or any part of the investments or
property of the Trust Fund,

borrow or raise or secure the payment of money in any manner the Trustee
thinks fit and secure the repayment of any debt, liability, contract,
guarantee or other engagement in any way and, in particular, by mortgage,
charge, lien, encumbrance, debenture or other security, fixed or floating,
over any present or future asset of any kind and wherever situated;

take and act on the opinion of a barrister practising in Australia in relation
to the interpretation or effect of this deed or any of the trusts or powers of
this deed without responsibility for any loss or error resulting from doing
so, but this provision does not stop the Trustee from applying to a court of
competent jurisdiction;

take any action the Trustee thinks fit for the adequate protection or
insurance of any part of the Trust Fund;

purchase, draw, make, accept, endorse, discount, execute and issue
promissory notes, bills of exchange, and other negotiable or transferable
instruments of any kind;

subject to the trusts of this deed, generally:
(1)  perform any administrative act; and

(2)  pay or deduct all costs, charges, commissions, stamp duties,
imposts, outgoings and expenses of or incidental to the Trust Fund
or its management or which the Trustee thinks fit to pay or deduct
(whether or not the Trustee is under any legal obligation to make
the payment) or in connection with the preparation, execution and
stamping of this deed, as though the Trustee were the absolute
owner of the Trust Fund and the income of the Trust Fund;

attract and encourage donations, gifts (by will or otherwise), endowments,
trust distributions and other forms of financial assistance 1o or for the
benefit of the Trust;

employ and pay or provide any benefit for any employee without being
responsible for the default of the employee or for any loss occasioned by
the employment;
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0) engage and pay any agent, contractor or professional person without being
responsible for the default of the agent, contractor or employee or for any
loss occasioned by the engagement;

(k)  sponsor, organise and undertake fund raising activities and arrange for the
issue of appeals to the public for donations;

(D accept as part of the Trust Fund any gifts (by will or otherwise), donations,
settlements or other dispositions in money, moneys worth or property to or
in favour of the Trust Fund and either retain them in their original form
without selling or converting them into money, or invest, apply or deal
with them in any way that the Trustee may invest, apply or deal with the
Trust Fund under this deed;

(m)  decline or otherwise refuse to accept as part of the Trust Fund any gift (by
will or otherwise), donation, settlement or other disposition in money,
moneys worth or property;

(n)  manage any real property it holds with all the powers of an absolute owner
including, but not limited to, power to allow any Eligible Charity to
occupy the property on the terms and conditions the Trustee thinks fit;

{o) fetter or otherwise limit the exercise of its powers or discretions; and

{r) do all other things incidental to the exercise of the Trustee’s powers under
this deed.

12.3 Powers are supplementary

The powers and discretions in clause 6.2 are to be treated as supplementary or
additional to the powers vested in trustees by law.

13 Liability for breaches of trust

The Trustee, where pwrporting to act in the exercise of the trusts and powers of
this deed, and any officer, agent or employee of the Trustee purporting to exercise
powers under this deed, is:

(a)  not liable for any loss or liability; and

(b)  entitled to be indemnified from the Trust Fund in respect of any loss or
liability,

unless the loss or liability is attributable to:

(c) the dishonesty of the Trustee (or of the relevant officer, agent or employee
of the Trustee); or

(d)  the wilful commission or omission of an act known by the Trustee (or by
the relevant officer, agent or employee of the Trustee) to be a fraudulent
breach of trust in bad faith.

14 Indemnity of Trustee from Trust Fund
The Trustee is entitled to be indemnified out of the Trust Fund in respect of:
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(a) all costs and expenses incurred by the Trustee relating to:
(D entering into this deed or any deed amending this deed;

(2)  establishing, operating, administering, amending, terminating and
winding up the Trust; or

{3)  otherwise in respect of the Trust and ail matters incidental to the
Trust; and

(b}  all hability incurred (including liability for income tax and any other taxes
and all fines and penalties payable in relation to those taxes) and acts and
things done in connection with or resulting from the matters referred to in
clause 9(a) including, but not limited to, the Trustee performing its duties
and exercising its powers, rights and discretions under this deed.

15  Appointment and removal of Trustee

Subject to the agreement in writing of the TO Representatives, Argyle may by
deed:

(a) remove from office any trustee or trustees for the time being of this Trust;

(b}  appoint a new trustee or trustees in place of any trustee or trustees so
removed or in addition to any existing trustee or trustees,

and exercise all statutory powers of appointing new or additional trustees of the
Trust.

16 Books of account

(a) The Trustee must keep or cause to be kept proper accounts in respect of all
receipts and payments on account of the Trust and of all dealings
connected with the Trust.

{b)  As soon as practicable after the end of each financial year the Trustee must
prepare or cause to be prepared financial statements showing the financial
position of the Trust Fund in respect of that financial year.

(c) The financial statements must be audited by a person registered, or taken
to be registered, as an auditor under Part 9.2 of the Corporations Act 2001.

(d)  If so required by Argyle or any of the TO Representatives, the Trustee
must provide to Argyle or to the TO Representatives copies of the audited
financial statements and all other Financial Records of the Trust.

17 Trustee’s remuneration

The Trustee may charge and be paid out of any part of the capital or income of the
Trust Fund the remuneration that the Trustee considers to be fair and reasonable.
However, the maximum remuneration chargeable by the Trustee in respect of any
financial year must not exceed an amount equal to the maximum commission
chargeable by trustee companies under the Trustee Companies Act 1987 (WA) in
respect of that financial year.
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18 Director’s remuneration

The directors for the time being of the board of directors of the Trustee will be
paid until 31 December 2008, out of the further payments made by Argyle to the
Trustee as a contribution to the costs of establishment and implementation of the
Trust in accordance with Schedule 16 of the ILUA, to the extent that the Trustee’s
remuneration referred to in clause 17 is insufficient to meet the directors’
remuneration.

19 Administration costs

19.1

19.2

Administration
Argyle and the Trustee;

(a) acknowledge that pursuant to clauses 6.25 to 6.27 of the ILUA, Argyle
will until 31 December 2008, make annual payments to the Trustee as a
contribution to the administration costs of the Trust;

(b)  agree that the annual payments referred to in paragraph (a) do not form
part of the Trust Fund;

{c) agree, subject to clause 18, that the Trustee will apply these annual
payments made by Argyle, only to the costs of the administration of the
Trust; and

(d)  agree that if at the end of a calendar year monies provided by Argyle under
clauses 6.25 to 6.27 of the ILUA have not been duly committed , such
momes must be refunded to Argyle.

Review

The Trustee will conduct a review of the administration costs of the trust as soon
as practicable after 1 July 2008 and annually thereafter. The aim of the review is
to ensure that the costs of the administration of the Trust are reasonable
considering:

(a) the quantum of the Trust Fund being admimstered; and

(L) the work required to ensure proper and adequate administration of the
Trust Fund.

20 General

201

Receipts by others

The receipt of the person purporting to be the treasurer, secretary or other proper
officer of any recipient of a payment or application of income or capital from the
Trust Fund under this deed is a sufficient discharge to the Trustee and the Trustee
need not see to the application of the payment or application.
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20.2 Trustee’s discretion

Except where there is an express contrary provision in this deed, every discretion
given to the Trustee is absolute and uncontrolled and every power given to it is
exercisable at its absolute and uncontrolled discretion.

20.3 Personal interest of Trustee

The Trustee and any person who is a director or member of the Trustee may
exercise or concur in exercising all powers and discretions given by this deed or
by law (including making any investment authorised under clause 12) even
though the Trustee, or any person who is a director or member of the Trustee:

{a) has or may have a direct or personal interest or conflict of fiduciary duty in
the method or result of exercising the power or discretion; or

(b)  may benefit either directly or indirectly from the exercise of any power or
discretion,

and even if the Trustee 1s a sole trustee.

20.4 Delegation of powers

(a) The Trustee may by power of attorney or otherwise delegate to any person
any of the discretionary or other powers given to it under this deed. The
execution or exercise of any of the trusts or powers of this deed by an
attorney or delegate is valid and effectual and binds all persons interested
in the Trust Fund.

{b)  The Trustee may employ and pay a solicitor, accountant, broker or an
employee or any other person to transact any business or to do any act
required or permitted to be done under or in connection with the
administration and management of the Trust.

20.5 Trustee's decisions
(a) The Trustee may decide:

(1)  whether any money or receipt is to be considered as capital or
Income;

(2) whether any expense, outgoing or other payment ought to be paid
out of capital or income; and

(3) all questions and matters of doubt arising in the execution of the
trusts of this deed.

(b)  In making a decision for the purposes of identifying the members of the
Estate Groups described in Schedule 1:

(1) the Trustee may consult with the TO Relationship Committee and
obtain any necessary advice;

(2)  the Trustee may resolve conclusively all questions of fact or
interpretation;

(3)  adecision of the Trustee may be made in the absolute discretion of
the Trustee and is conclusive in all respects and binds all persons
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()

(d)

interested in the Trust and whether or not the decision is
reasonable, based on fact, or is arbitrary;

(4)  the Trustee need not give any reason or justification in respect of a
decision; and

(5)  the Trustee may change a decision made by it previously and may,
for example, revoke a decision that a particular individual is or is
not a member of an Estate Group.

In making a decision for the purposes of applying the net income of the
Trust Fund in a financial year for the benefit of the members of each of the
Estate Groups in accordance with Schedule 2:

(1)  the Trustee may consult with the Estate Groups before making any
proposed distribution;

{(2)  the Trustee must keep all information obtained from the Estate
Groups in the consultation process confidential;

(3) a decision of the Trustee may be made in the absolute discretion of
the Trustee and is conclusive in all respects and binds all persons
interested in the Trust and whether or not the decision is
reasonable, based on fact, or is arbitrary; and

(4)  the Trustee need not give any reason or justification in respect of a
decision.

Every decision, whether made on a question actually raised or implied in
the acts or proceedings of the Trustee, may be made in the absolute
discretion of the Trustee and is conclusive in all respects and binds all
persons interested in the Trust is conclusive and binds all persons
interested under this deed.

20.6 Report to TO Relationship Committee

The Trustee must provide a quarterly report in writing to the TO Relationship
Committee which:

(a)
(b)

summarises the activities and financial position of the Trust; and

provides details of all distributions made in that quarter.

21 Notices
(a)

(b)

Any notice to a2 Beneficiary will be deemed to have been duly given if it is
in writing and either hand delivered or sent by post in a properly pre-paid
envelope addressed to the Beneficiary.

Any notice given by post is deemed to have been served on the third day
following the day when it was posted and in proving the service it is
sufficient to prove that the letter containing the notice was properly
addressed and posted by pre-paid post and a statement signed by the
Trustee that it was so posted and when is conclusive of those facts,
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22 Alteration of trust deed

At any time, the Trustee may, subject to the agreement in writing of Argyle and
the TO Representatives, by deed or, if a company, by deed or resolution of its
board of directors, amend, revoke or add to any of the provisions in this deed
provided that no benefit or interest in the Trust Fund may be conferred on the
Trustee and provided that no amendment, revocation or addition adversely affects
the interests of, or entitlement of a Beneficiary to the income and capital of the
Trust without the prior written approval of the TO Representatives.

23 Beneficiaries bound by deed

(a)

(b)

The Beneficiaries are entitled to the benefit of and are bound by the terms
and conditions of the Trust as outlined in this deed but nothing in this deed
constitutes or be deemed to constitute the relationship of principal and
agent between the Trustee and the Beneficiaries or the relationship of
partners as between the Trustee and the Beneficiaries or as between the
Beneficiaries themselves or give rise to any association between the
Beneficiaries themselves.

All income and other money payable in accordance with the provisions of
this deed to Beneficiaries are payable to them separately and income
received by the Trustee is not received or to be construed as received by or
on behalf of the Beneficiaries jointly or otherwise,

24 Jurisdiction

This deed must be construed and take effect in accordance with the proper law of
this trust that the parties agree is the law of Western Australia.
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Executed as a deed:

The common seal of
Argyle Diamonds Limited
is fixed to this document

in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

The common seal of
[Trustee]

is fixed to this document
in the presence of:

Se¢cretary/Director Director

Name (please print) Name (please print}
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Schedule 1

Estate Groups

(clause 2)
In this deed:

(a)

(b)

(c)

(d)

(e)

the Mandangala/Tiltuwam Estate Group comprised of the Toby, Dixon,
Hall and Curtin families means the members of that Estate Group
identified in the Ethnography and who are identified as Miriuwung and
have primary Traditional Rights over the entirety of the area covered by
Mining Lease 259SA, Mining Lease 80/42, 80/43, 80,44 and 80/114 and
Miscellaneous Licences 80/1, 86/11, 80/24 and 80/26 and that portion of
the Grazing Lease to the north of Mining Lease 259SA;

the Mandangala/Tiltuwam Estate Group comprised of the Thomas and
Barrett families means the members of that Estate Group identified in the
Ethnography and who are 1dentified as Gidga and have primary Traditional
Rights over the entirety of the area covered by Mining Lease 259SA,
Mining Lease 80/42, 80/43, 80,44 and 80/114 and Miscellancous Licences
80/1, 80/11, 80/24 and 80/26 and that portion of the Grazing Lease to the
north of Mining Lease 259SA;

the Yunurr/Yalangga Estate Group means the members of that Estate
Group identified in the Ethnography and who are 1dentified as Miriuwung,
Gidga and/or Malgnin who have primary Traditional Rights in the
southern most portion of Mining Lease 259SA and secondary Traditional
Rights in the area covered by Mining Lease 259SA, Mining Lease 80/42,
80/43, 80/44 and 80/114 and Miscellaneous Licences 80/1, 80/11, 80/24
and 80/26;

the Neminuwarlin Estate Group means the members of that Estate Group
identified in the Ethnography and who have primary Traditional Rights in
that portion of the Grazing Lease to the south west of Mining Lease
259SA in the vicinity of Bow River and secondary Traditional Rights in
the area covered by Mining Lease 259SA, Mining 80/42, 80/43, 80,44 and
80/114 and Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26;

the Balaburr Estate Group, the Bilbidjing Estate Group and the Dundun
Estate Group means the members of those Estate Groups identified in the
Ethnography and who have secondary Traditional Rights in the area
covered by Mining Lease 259SA, Mining Lease 80/42, 80/43, 80,44 and
80/114 and Miscellaneous Licences 80/1, 80/11, 80/24 and 80/26.
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Schedule 2

Initial income and capital application conditions
(clause 6.1(d))

1. The Trustee may not make an income or capital distribution to an Estate Group in a
financial year unless:

{(a) the Estate Group has submitted:

(i)

and

a proposal document setting out the manner in which the distribution for
the year is intended to be applied, together with an estimated budget of
monetary allocations for each application. The proposal document must
include:

(A)  proposed applications which must be consistent with the initial
rules for applying the net income or capital of the Trust as
contained in Schedule 3 or any new or amended rules and policies
formulated by the Trustee in accordance with clause 8(b);

(B)  any request by the Estate Group to pay all or part of their share of
the distribution in respect of a financial year into the Charitable
Trust; and

(C)  any proposed cash payments to the Beneficiaries;

except for the first financial year, a document setting out how the previous
financial year’s distribution was applied including a reconciliation of
actual expenditure as against the previous year’s proposal document; and

if the Trustee requires, evidence of the previous financial year’s
application to establish the correctness of the document referred to in

paragraph (a)}(2),

(b)  the Trustee is satisfied:

(1)

(2)

that the previous year’s distribution was applied in all material respects in
compliance with the previous year’s proposal; and

that the current year’s proposal is consistent with the ways in which
applications are to benefit the Beneficiaries under this deed.

In the event that the Trustee is not satisfied in accordance with paragraph 1(b), the

Trustee must consult with the relevant Estate Group to resolve the compliance issue and
hold the distribution as part of Trust Fund but may distribute that sum if the Trustee is
subsequently satisfied as to the matters set out in paragraph 1(b).
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Schedule 3
Initial rules for the application of income and capital
(clause 8(c))

1. At least 90% of the net income or capital of the Trust Fund available for distribution to
the Beneficiaries in a financial year must be applied to benefit the Beneficiaries in the
following ways:

(a) employment and training;
(b)  health;
(c) education:
(1) programmes to increase school attendances;
(2) programmes to increase school success; and
(3) enhancing access to education outcomes at all levels;
(d) - business development;
() arts and culture;
(b community development;
(g)  sport and physical fitness programmes; and
(h}  govemance training and capacity building.
2. Up to 10% of the net income or capital of the Trust Fund available for distribution to the

Beneficiaries in a financial year may be made by way of cash payments to the
Beneficiartes. The cash payments may be applied by the Beneficiaries towards any

purpose.
3 Each Estate Group may request the Trustee to transfer all or part of their share of the

distribution in respect of a financial year into the Charitable Trust for a particular
Charitable Purpose. Upon receipt of such request, the Trustee must:

(a)

(b)

(c)

notify the trustee of the Charitable Trust in writing of the Estate Group’s proposed
transfer (including the proposed Charitable Purpose);

request the trustee of the Charitable Trust to advise whether it would be willing to
accept the proposed transfer (including the proposed Charitable Purpose) as a
Sub-Fund Capital in accordance with clause 4.4 of the Charitable Trust deed; and

if the trustee of the Charitable Trust is willing to accept the proposed transfer
(including the proposed Charitable Purpose) as a Sub-Fund Capital in accordance
with clause 4.4 of the Charitable Trust deed, agree to the Estate Group’s request.
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Schedule 12 - Description and Map of Current Mining Area

There is an area in the Argyle Mining Lease called the Current Mining Area
where Argyle is already mining or plans to mine . Under this agreement
Traditional Owners say that this area is cleared for mining or anything to do with
mining. This schedule has a description of the Current Mining Area and a map
showing those places that make up the Current Mining Area.

Description of Current Mining Area

The Current Mining Area means the areas of land and water shown on the Current Mining Area
map attached in this Schedule, including:

The AK1 Designated Area Fence (Restricted Access)

The AK1 process plant, the explosives plant and magazine, MKIII plant, workshops,
parking areas, recovery tailings stockpile, offices, the exploratory decline entrance,
laydown areas for storage of equipment, sheds, back-up generators, mess facilities,
showers and toilet facilities, change rooms, bulk fuel tanks, water tanks, a sewage
treatment tank, landfills, pipelines, powerlines, telephone cables, pumps, standpipes,
dams, sumps, roads and tracks, culverts, signs, survey stations and environmental
monitoring equipment.

The Alluvial Designated Area Fence (Restricted Access)

The Alluvial process plant, the recovery tailings plant, recovery tailings stockpiles,
exploration sample stockpiles, MKIII plant, workshops, parking areas, offices, laydown
areas for storage of equipment, sheds, back-up generators, mess facilities, showers and
toilet facilities, environmental monitoring equipment, change rooms, bulk fuel tanks,
water tanks, septic tanks, powerlines, pipelines, telephone cables, pumps, dams, sumps,
roads and signs.

Outside Designated Areas

Accommodation villages, workshops, parking areas, recovery tailings stockpiles, reject
material stockpiles, stemming stockpiles, topsoil stockpiles, offices, laydown areas for
storage of equipment, sheds, power station, back-up generators, showers and toilet
facilities, change rooms, bulk fuel tanks, water tanks, sewage treatment ponds, landfills,
borrow pits, fences and gates, pipelines, pumps and pump stations, dams, sumps, water
treatment plant, roads and ftracks, casements, weighbridge; survey stations,
environmental monitoring equipment, the airport, aircraft navigational aids, radio
communication/ transmission towers, satellite dishes, telephone cables, mobile
telephone ftransmission tower, lease boundary track and marker pegs; signs and
culverts.

11kV powerlines.
33kV powerlines.
132KV powerlines.

Fire water pipes.
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Raw water pipes.

Potable water pipes.

Sewage pipes

Communication lines e.g. phone lines

Fibre optic cables

This is the area where a new tailings dam will be built to store tailings after the existing
tailings dam 1s full. It is aiso the Reclaim Pond 3 site, which will capture water from
the AK1 tailings dams’ underdrains for recycling.

This is another possible new tailings dam sites if the preferred area is not available.

These show existing tailings dam and reclaim pond sites. These include the AKI
tailings dam (still in use), Alluvial tailings dam 1 and 2 (no longer being used and in the
process of being rehabilitated) Alluvial tailings dam 3 (no longer being used, but not
yet rehabilitated), Alluvial tailings dam 4 and reclaim pond (still has some use,
receiving fine tailings from the recovery tailings processing plant) and Alluvial tailings
dam 5 and reclaim pond (no longer being used, but not yet rehabilitated).

This area is the current extent of the AK1 pit and waste dumps.

This area is the final lirit the AK1 waste dumps will get to when mining is finished.
This area includes a bund around the base of the dumps to prevent material eroded from
the dumps washing into the environment. The new Designated Area fenceline is the
boundary of the dumps. On the north western side of the dumps near Devil Devil
Spring, the dumps will not go out any further, apart from building the bund to prevent
dirt and rocks being washed toward the spring and creek.

These are the roads and tracks that may be used only by mining people, or others that
may be used by mining people, Lissadell station people and visitors. The main roads at

+ Argyle are the ones that run from the boom gate at Wandarrie to the mine, the road that

runs from the mine to the Airport, and the road that runs from the Airport road to the
Argyle village. These roads are sealed. There are also sealed roads that are service
roads in the light industnal area near the mine, and 1n the process plant area. The main
unsealed roads, which are used mamly by mining people, are the road to Gap Dam
from near the water treatment plant near the village, the road from Gap Dam to the
Alluvial Plant, and roads to the sewage lagoons at the village and Wandarrie. The
unsealed road from the airport to Lake Argyle is used by mining people, Lissadefl
station people and visitors. There are a lot of minor tracks that are used by mining
people for surveys, monitoring or exploration. Haul roads are mainly in the AK1 pit
and are used only by mining people.

These are alluvial resource blocks that were cleared by Traditional Owners on 6™
August 2004. These are areas where we know there are diamonds, but they have not
yet been mined and it may be uneconomical to mine them.
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Vi
%/% These are alluvial resource blocks that have already been mined and rehabilitated.

These are legacy sites, inherited from pre-Argyle exploration etc.

P ™Y This is the lease boundary.
s =l
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Schedule 13 — Land Trust

Under this agreement Argyle will hold the Grazing Lease in a Trust so that
Traditional Owners can get back full strength native title. This schedule is a copy
of that Trust.
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This deed

is made on between the following parties:

1. Alan Tietzel
of ¢/- 2 Kings Park Road, West Perth, Western Australia
(Settlor)

2. Argyle Diamonds Limited
ABN 36 009 102 621
of 2 Kings Park Road, West Perth, Western Australia
(Trustee)

Recitals

Al In accordance with the terms of the Argyle Diamond Mine Participation
Agreement — Indigenous Land Use Agreement dated [ ] between
Argyle, the TOs and Kimberley Land Council, the Trustee wishes to
establish a trust to enable the Trustee to acquire and hold the Replacement
Lease on trust for the benefit of the Beneficiaries.

The parties agree

in consideration of, among other things, the mutual promises contained in this
Deed:

1 Definitions
Unless otherwise required by the context or subject matter:
Accounting Period means:
{d)  the period from the date of this Deed until 30 June next;
{c) each period of 12 months commencing on 1 July in any year; and

() the period from 1 July immediately before the Vesting Day to the Vesting
Day.

Argyle means Argyle Diamonds Limited ABN 36 009 102 621;

Argyle Interests means the Granted Argyle Interests, the Interests and the Future
Argyle Interests;

Argyle Operations means the conduct, by Argyle, of:

()  past, present and future mining operations within the Land Area including
without limitation:

(1)  the mining of ore from the Land Area;

(2)  the processing, extraction and commercial sale of diamonds and
other materials extracted as a by-product of diamond mining
operations;

3) the construction, development or installation of plant, facilities and
infrastructure;
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(4) mine development and other earth-moving or earth disturbing
activities; and
(5) all other activities which Argyle considers to be necessary,

incidental or conducive to the extraction of minerals from within
the Land Area;

(b) ¢xploration for diamonds within the Land Area;

(c) decommissioning and rehabilitation of any complete exploration or mining
operations; and

grazing operations within the Land Area;
Beneficiary means:
(a)  aperson named or described in Item 3 of the Schedule; or

(b)  if all the existing Beneficiaries have agreed to form a Prescribed Body
Corporate to hold their Native Title Rights, that Prescribed Body
Corporate;

Beneficiary’s Fund means a fund separate from the Fund held on trust by the
Trustee for a Beneficiary under clause 10;

Closure means the date upon which the last Argyle Interest has been determined,
surrendered or otherwise terminated;

Deed means this deed as amended, supplemented or varied from time to time and
includes a notice given under this deed;

Ethnography means the ethnographic study undertaken by Kim Barber and
Hilary Rumley dated {insert date] and which study was provided to Argyle by the
KLC on [insert date] and which identifies the traditional owners of the Agreement
Area;

Fund means the Settled Sum and all other money and property from time to time
held by the Trustee on the terms of this Deed;

Future Argyle Interests means any Interests held or applied for by Argyle or
granted to Argyle necessary or incidental to the conduct of the Argyle Operations
and applied for or granted after the execution of the ILUA;

Granted Argyle Interests means any Interests held by Argyle in relation to the
Argyle Operations and granted before the execution of the ILUA;

ILUA means the Argyle Diamond Mine Partipation Agreement — Indigenous
Land Use Agreement;

Interests means the Diamond (Argyle Diamond Mines Joint Venture) Agreement
Act 1981 and its schedules, or the Mining Act 1978 (WA) and any other interest
held by Argyle under that Act or its schedules, and any other legal or equitable
interest held by Argyle in relation to the Argyle Operations and includes any
lease, licence, grant, authority, consent, permit, title or permission granted or
given to Argyle and necessary or incidental to the Argyle Operations;

Land Area means the area of land and waters comprising the Granted Argyle
Interests excluding that portion of Mining Lease 80/42 which is within the areca of
land and waters the subject of a native title determination in State of Western
Australia v Ward (WAG6001/1995),
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Native Title Rights means the Traditional Rights recognised to be native title
rights by the Federal Court in a determination of native title in relation to the Land
Area;

Prescribed Body Corporate means a registered native title body corporate within
the meaning of sectton 253 of the Native Title Act 1993 and in a form prescribed
under section 59 of that Act;

Perpetuity Period means the period of 80 years commencing on the date of
execution of this Deed;

Replacement Lease mecans the lease to be granted by the State to the Trustee
under clause 7 of the ILUA;

Schedule means the schedule to this Deed;

Settled Sum means the sum specified in Item 1 of the Schedule;
State means the Crown in right of Western Australia;

TOs has the same meaning as in the ILUA;

Traditional Rights means rights and interests held by the Beneficiaries under
Aboriginal laws and customs in relation to the Land Area, including rights and
interests which, although not recognised by the statutory and common law
applicable in the State of Western Australia from time to time, are, subject to the
ILUA, exercisable in relation to the entire Land Area;

Trust means the trust created by this Deed;

Trustee means the person named or described as Trustee in this Deed or a
successor of that person;

Trustee’s Powers means the rights, powers and discretions granted by this Deed
or by law and exercisable by the Trustee; and

Vesting Day means whichever is the earlier of:
(a) 18 months after Closure; or
(b)  adate specified by the Trustee after Closure.

2 Trustee to hold fund
The Trustee:
{a) acknowledges that the Trustee has received the Settled Sum; and

{b)  declares that and as from the date of execution of this Deed, the Trustee
holds the Fund and the income of the Fund on the trusts set out in this
Deed with, and subject to:

(1) the Trustee’s Powers; and

(2)  the terms of the ILUA, which terms should override any duty that
the Trustee has under this Deed or at law from time to time.
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3 Perpetuity

Notwithstanding any other provision of this Deed, each:
(a) mterest in property; and
(b) Trustee’s Power over, or in connection with, property;

created or granted by this Deed which, but for this provision, might vest, take
effect, or be exercisable, after the expiry of the Perpetuity Period:

{c) if it has not vested or taken effect by that date, will vest or take effect on;
and

(d) 1s exercisable only on or before;

expiry of the Perpetuity Period.

4 Exclusion of beneficiaries

() The Settlor;

(1)  the trustee of any trust or settlement in, or under, which; and

2) any other legal entity in which:

the Settlor has a beneficial interest, so long as that interest continues; and
(c) any legal entity if the Settlor has:

(1 the control or the power to control; or

{2)  a beneficial interest in the shares or other securities of;

that legal entity so long as the Settlor continues to have that control, power
or interest;

are excluded from being a Beneficiary or receiving any benefit under the Trust.

5 income of fund

5.1

5.2

Subject to clause 12.1, the Trustee must deal with the income of the Fund for each
Accounting Period in one or more of the ways set out in this clause 5.

Power to accumulate

The Trustee may accumulate the whole or any part of the income for that
Accounting Period, in which case that income will be added to, and form part of,
the capital of the Fund.

Determination for Beneficiaries

When the Trustee seeks to exercise the Trustee’s discretion under this clause 5,
the Trustee may pay, apply or set aside the whole or any part of the income to or
for any one or more of the Beneficiaries then living or in existence in the
proportions and in the manner determined by the Trustee.
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5.3 Income destination if no determination is made

If the Trustee does not exercise the Trustee’s discretion under clause 5.2 in respect
of the whole or any part of the income, the Trustee must hold the income which
has not been the subject of a determination under this clause on trust for all the
Beneficiaries then living or in existence in equal shares.

Income and capital treatment

6.1 Definition
In this ¢lause Act means the Income Tax Assessment Act 1997,

6.2 Capital and Income

The Trustee may from time to time:

(a)

(b)

(e)

treat any profit or gain, whether of a capital or income nature, or any
receipt of money or property, which under the Act:

{1} is assessable income; or
(2) enters into the calculation of a taxpayer's assessable income;
as income of the Fund;

treat a payment, expense or loss which is an allowable deduction under the
Act as expenditure against the income of the Fund,

(1)  distinguish between income of different types or from different
sources; and

(2)  deal with income of a particular type or from a particular source in
one manner and income of any other type or from any other source
in a different manner;

(1)  distinguish between dividends and trust distributions which have
been franked within the meaning of the Act and dividends and trust
distributions which have not been franked; and

(2) deal with franked dividends and trust distributions in one manner
and unfranked dividends and trust distributions in another manner;
and

if the Trustee has decided to treat a capital gain within the meaning of the
Act as income of the Fund:

{1} distinguish between that income and other income of the Fund and
deal with the income consisting of or attributable to the capital gain
in one manner and other income in a different manner; and

(2)  pay, apply or set aside for the benefit of Beneficiaries any income
consisting of, or attributablie to, the capital gain.
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7 Power to resort to accumulations

The Trustee may from time to time resort to accumulated income as if it were
income of the Fund for a subsequent Accounting Period.

8 Income application

8.1

8.2

Pay, apply or set aside

The Trustee may pay, apply or set aside income to which a Beneficiary is entitled
by:

{a)  paying the income by cash or cheque to that Beneficiary or to a third
person at the request of that Beneficiary;

(b)  paying the income into an account maintained by that Beneficiary, either
solely or jointly with any other person, at a bank or other financial
institution;

(c) placing the income to the credit of that Beneficiary in the books of the
Trust;

(d)  applying the income for the maintenance, education, advancement or
benefit of that Beneficiary; and

(e) if that Beneficiary is an infant or under a legal disability, paying the
income to the parent, guardian or administrator of that Beneficiary or the
person with whom that Beneficiary is residing.

Discharge
If money is paid, applied or set aside in accordance with clause 8.1:
(a) the Trustee is not bound to see to the application of that money; and

(b)  the payment, application or setting aside constitutes a full and final
discharge to the Trustee for the sum paid, applied or set aside.

9 Determinations in excess of net income

If the aggregate amounts in respect of which determinations have been made
under clause 5 in respect of an Accounting Period exceed the income of the Fund
for that Accounting Period, the Trustee may:

(a)  deduct the excess from any amount which the Trustee has previously
determined to accumulate;

(b)  determine that the excess be deemed to have been a distribution under
clause 15.1;

(c) if the amounts have not been paid or applied, reduce the amounts to be
paid, applied or set aside under clause 5 proportionately by the amount of
the excess; and
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(d)  if the amounts have been paid or applied , determine that the amount of the
excess be deemed to be a loan to the Beneficiaries receiving the amounts
paid or applied.

10 Income held on trust as separate fund

10.1 Separate fund

An amount set aside for a Beneficiary under clauses 5 and 8 or 15, will not form
part of the Fund, but will be held by the Trustee as a separate fund on trust for that
Beneficiary, and, pending payment of that amount to that Beneficiary, the Trustee
may invest the amount in the name of;

(a)  that Beneficiary; or
(b)  any person on trust for that Beneficiary;

and the accretions to, and income from, that investment will belong to that
Beneficiary.

10.2 Trustee’s Powers in relation to a Beneficiary’s Fund

(a)  The Trustee’s Powers and the indemnities granted by clauses 17 to 24
inclusive apply to a Beneficiary’s Fund.

(b)  The Trustee may from time to time:

(1)  if a beneficiary of a Beneficiary’s Fund is not an infant or a person
under a legal disability, pay or transfer the income of that fund to
that beneficiary; or

(2)  if the beneficiary of a Beneficiary’s Fund 1s an infant or a person
under a legal disability, apply the income of that fund in the
manner provided in clause 8.1(d) and 8.1(¢e).

11 Certificate of determination

A certificate by the Trustee as to any written or oral determination is sufficient
evidence that a determination was made in the manner and on the date certified.

12 Provision for taxation

12.1 Set aside sum for taxation
The Trustee may at any time with respect to all or any part of the income of:
(a) the Fund; or
(b) a Beneficiary’s Fund;

for an Accounting Period, set aside a sum which in the opinion of the Trustee will
be sufficient to meet the tax due in respect of that fund for that Accounting Period.
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12.2 Sum set aside inadequate
If under this clause:
(a) no sum 1s set aside; or

(b}  the sum set aside is insufficient to meet the tax assessed in respect of the
Fund or a Beneficiary’s Fund;

the Trustee may resort to the income or the capital of that fund to meet the tax
assessed in respect of that fund.

12.3 Sum set aside excessive

If it appears to the Trustee that the sum set aside under this clause is excessive, the
Trustee must credit the excess in the books of account of:

(a) if the sum was set aside out of the Fund, the Fund: or

{b) if the sum was set aside out of a Beneficiary’s Fund, the Beneficiary’s
Fund from which the sum was set aside.

13  Absorption of losses

If in any Accounting Period the expenses' of the Fund of an income nature exceed
the tncome of the Fund for that period, the Trustee may:

(a)  offset that loss:

(1) first against the income of the Fund of the next Accounting Period;
and

(2)  then against the income of each successive Accounting Period;
until the loss is absorbed;
(b)  apply capital of the Fund to offset that loss; or

(c) deal with the loss partly under paragraph (a) and partly under paragraph
(b).

14  Distribution of capital and income after the vesting day
On and from the Vesting Day:

(a)  the Trustee must hold and distribute the Fund for the Beneficiaries living
or in existence on the Vesting Day and if more than one in equal shares;
and

{b) in particular, subject to clause 15, the Trustee must transfer the
Replacement Lease to the Beneficiaries living or in existence on the
Vesting Day and if more than one in equal shares.
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15 Application of capital before the vesting day

15.1 Capital of Fund
The Trustee may from time to time before the Vesting Day:
(a)  appoint the whole or any part of the capital of the Fund to or for:
(H a Beneficiary for that Beneficiary’s own use and benefit; or

(2) the maintenance, education, advancement or benefit of a
Beneficiary; and

(b)  apply or distribute the same in the manner determined at the Trustee’s
discretion;

and an appointment made under this snbclause will not be brought to account for
the purposes of clause 14.

15.2 Capital of Beneficiary’s Fund
The Trustee may from time to time:

(a)  if a beneficiary of a Beneficiary’s Fund is not an infant or a person under a
legal disability, pay or transfer the capital of that fund to that beneficiary;
or

(b) if the beneficiary of a Beneficiary’s Fund is an infant or is a person under a
legal disability, apply the capital of that fund in the manner provided in
clause 8.1(d) and 8.1(e) for the benefit of that beneficiary as if that capital
were income of that fund.

16 Statutory powers in augmentation

Except to the extent of any inconsistency with this Deed, in which case this Deed
prevails, the powers conferred on the Trustee by law are in augmentation of the
powers conferred by this Deed.

17 Trustee’s powers

17.1 Trustee may act as if beneficially entitled

The Trustee may deal with the Fund and act in any manner for the purpose or
benefit of the Trust as if the Trustee were the beneficial owner of the Fund.

17.2 Determine receipts capital or income

The Trustee may determine whether receipts or outgoings are of a capital nature
or of an income nature or partly of a capital nature and partly of an income nature,

17.3 Acquire, retain and dispose of property
(a) The Trustee may:
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(1)  acquire property, an interest in property, or rights in relation to

property:
(A)  whether or not that property, interest or right produces
income; and

(B)  whether jointly or as a tenant in common; and

(2)  dispose of or retain property, an interest in property or rights in
relation to property.

(b)  The power of the Trustee to dispose of property in clause 17.3(a) does not
apply to a right to transfer or otherwise dispose of the Replacement Lease
other than to the Beneficiaries.

17.4 Distribute property in kind

Subject to clauses 14 and 15, the Trustee may distribute property in kind to a
Beneficiary.

17.5 Lease
The Trustee may grant or take a lease or sublease of property:
(2)  to or from any person, including itself and other related parties; and

(b) on any terms.

17.6 Option

The Trustee may grant or take an option to acquire or dispose of property on any
terms.

17.7 Improve property
The Trustee may improve and develop property.

17.8 Borrow
The Trustee may:
(a)  raise or borrow money, alone or jointly with any person on any terms; and
(b)  give security for money raised or borrowed;

and no person from whom the Trustee raises or borrows money will be concerned
to see to, or enquire as to, the propriety of the transaction or the amount or
application of the money raised or borrowed.

17.9 Give guarantees and indemnities
The Trustee may give:

(a)  a guarantee or indemnity or a guarantee and indemnity for the obligations
or liabilities of any person; and

{by  security for that gnarantee or indemnity or guarantee and indemnity.
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17.10 Carry on business
The Trustee may:
(a) establish, conduct, manage and cairy on any business; and

(b)  enter into, vary or dissolve any partnership, joint venture or other business
arrangement.

17.11 Advance, lend and deposit money

The Trustee may advance, lend money to, deposit money with, or grant financial
accommodation to, any person other than the Settlor on any terms with or without
security or interest.

17.12 Bank account

The Trustee may open and operate accounts with financial institutions and draw,
endorse, discount, accept and negotiate bills of exchange.

17.13 Costs and expenses

The Trustee may pay out of the Fund all costs, charges, expenses, taxes and duties
of or incidental to:

(a) the management of the Trust;
(b) the exercise of the Trustee's Powers; and

{c) the preparation and execution of this Deed and any variation to, or
amendment of, this Deed.

17.14 Transfer to new fund

(a) In this subclause New Fund means a trust to which the whole or part of
the Fund is transferred under this subclause.

(b)  Subject to paragraph (c), the Trustee may from time to time before the
Vesting Day transfer the whole or any part of the Fund to a trust
administered, or having effect, in any part of the world, so that:

(1)  the property transferred will be held on, and subject to, the trusts of
the New Fund; and

(2)  the Trustee will be freed and discharged from the trusts of this
Deed to the extent of the property transferred;

but:
{c) no transfer may be made under this subclause:
(1) of property in which a Beneficiary has a vested interest;

(2) unless the Trustee is satisfied that it would be for the benefit of one
or more of the Beneficiaries;

(3)  if the Settlor may obtain an interest or benefit under the New Fund;

(4)  if the transfer offends against the rule against perpetuities if that
rule applies; or
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{5)  so as to diminish the amount which each Beneficiary is entitled to
below the amount that Beneficiary would be entitled to if the
Vesting Day was the date of the transfer.

17.15 Sell to a Trustee or trust
The Trustee may sell property to:
(a) a person who is a Trustee in the personal capacity of that person; and

(b)  atrust in which a person who is a Trustee has a beneficial interest.

17.16 Use of assets

The Trustee may allow a Beneficiary to have exclusive or shared custody or use
of any property forming part of the Fund.

18 Exercise of trustee’s powers

18.1 Exercise power jointly

The Trustee may exercise each Trustee’s Power jointly with any other person.

18.2 Exercise power even if interested

(a) The Trustee may exercise each Trustee’s Power even if a person who is a
Trustee, or a director or member of a Trustee being a body corporate, is
directly or indirectly interested in the mode or result of exercising that
Trustee’s Power; and

(b)  a person who is a Trustee, or a director or member of a Trustee being a
body corporate, is not liable to account for any profit or other benefit
denved by that person by reason of the exercise of that Trustee’s Power.

18.3 Determinations binding

Each determination made by the Trustee under this Deed is final and binding on
the Beneficiaries.

19 Trustees to act jointly

If at any time more than one person is the Trustee, they must only act jointly and
unanimously.

20 Trustee may delegate
A natural person who is a Trustee may:

(a}  1n wnting delegate the exercise of that person’s Trustee’s Powers for so
long as that person is absent from Western Australia; and

(b)  execute a power of attorney or other instrument to give effect to that
delegation.
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21 Determination by trustee
A determination by the Trustee may be made:
(a) in writing signed by the Trustee;
(b) by aresolution duly passed at a meeting of the Trustee; or
{c) in the case of a sole Trustee being a body corporate, by a resolution of its
board of directors or governing body.
22  Trustee not liable for loss
{a)  Except in the case of dishonesty or wilful breach of trust, the Trustee is not
hable for any loss, damage, costs or expenses arising out of the exercise or
failure to exercise any Trustee’s Power.
(b)  Each Beneficiary and person dealing with the Trustee is deemed to have
notice of this clause.
23 Trustee to be indemnified
Except in the case of dishonesty or wilful breach of trust, the Trustee is entitled to
be indemnified out of the Fund in respect of all loss, damages, costs and expenses
incurred by the Trustee as trustee of the Trust. This indemnity does not however
require the disposal of the Replacement Lease and cannot prevent the vesting of
the Replacement Lease in the Beneficiaries.
24 Records and accounts
241 Trustee to keep records
The Trustee must keep proper records, books and accounts of the Trust.
24.2 Accounts
The Trustee must after the close of each Accounting Period promptly prepare
written accounts of the Trust in accordance with generally accepted accounting
principles for that Accounting Peniod including a balance sheet, a statement of
income and expenditure, and a list of assets held at the close of that period.
25 Alteration of this deed
25.1 Permitted alteration

The Trustee may from time to time by deed revocably or irrevocably revoke, add
to or vary all or any of the provisions of this Deed provided that the revocation,
addition or variation:

(a)  does not result in the rule against perpetuities being offended against;
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25.2

(b) does not result in a benefit to the Settlor;

(c) does not diminish the amount which each Beneficiary is entitled to below
the amount that Beneficiary would be entitled to if the Vesting Day were
the date of that revocation, addition or variation;

{d)  does not affect the entitlement of a Beneficiary to a Beneficiary’s Fund;
(e) does not enlarge the number of Beneficiaries; and

(H does not result in a change to the purpose of the trust set out at Recital A
and does not prevent the vesting of the Replacement Lease in the
Beneficiaries.

No other alteration

Except as provided in this clause, this Deed may not be revoked, added to or
varied.

26

Eligibility of trustee

26.1

26.2

26.3

May be body corporate

A Trustee may be a body corporate.

May resign office

A Trustee may resign from that office by giving notice to the Trustee except that a
sole Trustee must not resign without appointing a new Trustee in place of that
Trustee.

Automatic vacation of office

The office of a Trustee will automatically be vacated if the person holding that
office or a person holding a share in a corporate Trustee:

(a)  1is an individual and:
(1) dies;

{2)  has a guardian or administrator appointed under the Guardianship
and Administration Act 1990;

(3)  commits an act of bankruptcy; or

(4) executes a deed of assignment or a deed of arrangement or enters
into a composition under Part X of the Bankruptcy Act 1966;

(b)  1s a body corporate and:

(1}  an application is made, a resolution is passed, or a meeting is
convened for the purposes of considering a resolution, for that body
corporate to be wound up; or

(A) the directors appoint, or resolve to appoint, an
administrator; or

(B)  an admuinistrator 1s appointed;
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of the person holding that office; or
() 1s an individual or a body corporate and:

(1) a compromuse or arrangement is made between that person and a
creditor of that person;

(2)  anapplication is made to a court for an order summoning a meeting
of any class of creditors of that person; or

(A)  areceiver or receiver and manager; or
(B) ifthat person is a body corporate, a controller;
of any of the property of that person is appointed;

and the person next appointed as Trustee will become the Trustee in place
of the person vacating that office.

26.4 No successor appointed
(a) If:
(O the office of Trustee is vacated under clause 26.3; and
(2)  no successor is appointed;

the person nominated m writing by the Chief Executive Officer for the
time being of Freehills, 250 St. George’s Terrace, Perth will become the
Trustee in place of the person vacating that office; but

(b)  if at the time of vacation of the office, the firm of Freehills has changed its
name or has amalgamated with another firm, the reference to Freehills will
be to the firm previously having that name or the firm resulting from the
amalgamation with the firm known as Freehills at the date of this Deed.

27

Reliance on trust deed

A person dealing with the Trustee may rely on a copy of this Deed certified as a
true copy by the Trustee or the Trustee’s solicitor to the same extent as that person
might rely on an original.

28

Books and records

A person becoming a Trustee may accept the books, records and accounts of the
Trust and the property delivered to that person without the need for further

enquiry.

29

Professional trustee’s charges

A Trustee practising a profession may charge and be paid all professional and
other charges for business or acts done by that Trustee or that Trustee’s firm under
this Deed including business or acts which the Trustee could do personally.
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30 Trustee’s commissions
A Trustee being an authorised trustee company under the Trustee Companies Act
1987 may charge and retain out of the Fund commissions and other charges which
it may lawfully charge from time to time.

31 Other provision for Beneficiary
A benefit conferred on a Beneficiary by this Deed is in addition to, and not in
substitution for, any other provision made by the Settlor for that Beneficiary.

32 Trust name
The name of the Trust is specified in I[tem 2 of the Schedule.

33 Section 58 of Act excluded
Section 58(1)(b) of the Trustees Act 1962 does not apply to this Trust.

34 Trust separate
(a} The Trustee must administer the Fund as a discrete trust separate and

distinct from any other trust fund; and
{b)  nothing in this Deed requires or causes the Trustee to join the Fund with
any other trust fund.

35 Proper law
This Deed is governed by, and to be interpreted in accordance with, the laws of
Westemn Australia and where applicable the laws of the Commonwealth of
Australia.

36 Interpretation

36.1 Reference to a statute

A reference to a statute includes each regulation, by-law, requisition and order
made under that statute and any amendment to or re-enactment of that statute,
regulation, by-law, requisition or order for the time being in force.

36.2 Headings

Except in the Schedule, headings in this Deed are for convenience only and do not
otherwise affect its interpretation.
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36.3 Reference to other document

Subject to any contrary provision in this Deed, a reference to any other deed,
agreement, instrument or contract includes a reference to that other deed,
agreement, instrument or contract as amended, supplemented or varied from time
to time.

36.4 Singular, plural and gender
Where applicable:
(a) words denoting the singular include the plural;
(b}  words denoting the plural include the singular; and

(¢)  words denoting a gender include each gender.

36.5 Reference to a person

Where applicable, a reference to a person is a reference to a person or an entity
recognised by law including, but not limited to, a body corporate.

36.6 Reference to a Beneficiary

Unless otherwise required by the context or subject matter, a reference to a
Beneficiary includes a person not in existence or n a defined class at the date of
this Deed.

36.7 Trustee’s discretion
Unless otherwise provided:

(a)  the exercise of each Trustee’s Power is at the absolute discretion of the
Trustee; and

(b)  the Trustee is not required to give any reason for the Trustee’s failure or
refusal to exercise a Trustee's Power or the manner of exercise of a
Trustee’s Power.
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Schedule

1 Settled sum:
$100.00

2 Name of trust:
Argyle Diamond Mine Land Trust

3 Beneficiaries

Those Aboriginal persons who are the traditional owners of the Land Area and
who are defined as TOs in the Argyle Diamond Mine Participation Agreement
Indigenous Land Use Agreement and are more fully described in the
Ethnography.

Executed as a deed:

Signed sealed and delivered by
Alan Tietzel
in the presence of:

Witness

Name (please print)

The common seal of
Argyle Diamonds Limited
is fixed to this deed

in the presence of:

Secretary/Director Director

Name (please print) Name (please print)
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Schedule 14 - Deed of Transfer — Argyle to Substitute Party

If Argvle wants to sell the mine or some of its mining rights to another mining
company it has to make sure that the new mining company promises to follow the
rules in this agreement. This schedule shows the agreement that the new mining
company has to sign, before Argyle can sell.

This deed of transfer
i8¢ made on between the following parties:

1 Argyle Diamonds Limited ABN 36 009 102 621 and Argyle
Diamond Mines Pty Limited ABN 52 008 912 418
both of 2 Kings Park Road, West Perth, Western Australia
(together Argyle)

2 [insert name of Substitute Parey)
[insert ABN/ACN/ARBN}
Of [insert address)
(Substitute Party)

Recitals
A Argyle and the TOs are parties to the ILUA.

B. Argyle has agreed to transfer to the Substitute Party and the Substitute
Party has agreed to take the Transferred Interest.

The parties agree

m consideration of, among other things, the mutual promises contained in this
deed:

1 Definitions and interpretation

1.1 Definitions

In this deed {including the Recitals) words and phrases defined or referred to in
the ILUA have the same meaning when used in this deed and, in addition, unless
the subject matter or context otherwise requires:

Effective Date means [insert date];

ILUA means the Argyle Diamond Mine Participation Agreement — Indigenous
Land Use Agreement dated [insert date];

Power means any right, power, authority, discretion or remedy conferred on a
party under or by virtue of this deed or applicable law; and

Transferred Interest is specified in Schedule 1.
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1.2 Interpretation
Clauses 20.4 and 20.5 of the ILUA apply in this deed.

2 Transfer and Amendment

2.1 Transfer

On and from the Effective Date, Argyle transfers the Transferred Interest to the
Substitute Party and the Substitute Party accepts that transfer.

2.2  Assumptions of rights and obligations

(@

(b)

On and from the Effective Date, the Substitute Party:

(1) must comply with the ILUA to the extent it relates to or is
connected with the Transferred Interest;

(2)  obtains the rights and assumes the obligations of Argyle in respect
of or attaching to the Transferred Interest; and

{3)  acknowledges and agrees that the obligations imposed on it under
paragraphs (1) and (2) above are for the benefit of Argyle and the
TOs and, m the case of the TOs, are enforceable against the
Substitute Party by the TOs under section 11 of the Property Law
Act 1969.

The Substitute Party does not obtain any rights or assume any obligations
of Argyle under the ILUA which accrued or arose before the Effective
Date.

2.3 Release

(a)

(b)

Argyle remains liable for all of its obligations under the ILUA which arose
before the Effective Date,

The Substitute Party does not accept liability for any obligations that arose
and were due to be completed with under the ILUA before the Effective
Date.

2.4 Indemnity and liability

(a)

(b)

(c)

Argyle must indemnify the Substitute Party on demand against any claim,
action, damage, loss, liability, cost, charge, expense, outgoing or payment
which the Substitute Party pays, suffers, incurs or is liable for in respect of
any act of or omission by Argyle in respect of the ILUA, which occurred
before the Effective Date.,

The Substitute Party must indemnify Argyle on demand against any claim,
action, damage, loss, liability, cost, charge, expense, outgoing or payment
which Argyle pays, suffers, incurs or is liable for in respect of any act of or
omission by the Substitute Party in respect of the Transferred Interest,
which occurs after the Effective Date,

The Substitute Party is not liable as between the Substitute Party and
Argyle to the TOs in respect of any claim, action, damage, loss, liability,
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(d)

cost, charge, expense, outgoing or payment which the TOs pays, suffers,
incurs or is liable for in respect the ILUA, which occurred, or which arises
out of or is caused by any act or omission which occurred, before the
Effective Date.

Without limiting the general nature of their respective terms, each
mdemnity in this clause 2.4 in favour of a party extends to all legal costs
and expenses incurred by the party on the higher of a solicitor and own
client basis and a full indemnity basis.

2.5 Amendment of ILUA

(b)

(c)

Each party undertakes to use its best endeavours to procure the written
consent of the TOs to any amendments considered necessary to the ILUA
as a consequence of the transfer of the Transferred Interests effected by
this deed.

Where the parties agree that they are unable to procure the written consent
of the TOs under clause 2.5(a), each party acknowledges and agrees that it
will do all things and execute all deeds and instruments as may be
necessary or desirable to give full effect to the provisions of this deed.

Subject to this deed, the ILUA continues in full force and effect.

Representations and warranties

3.1 General representations and warranties

The Substitute Party represents and warrants to each other party that:
(a)

(b
(c)
(d)

(e)

®

registration: it 1s a corporation as that expression is defined in the
Corporations Act 2001 having limited liability, registered (or taken to be
registered) and validly existing under the Corporations Act 2001;

corporate power: it has the corporate power to own its assets and to carry
on its business as it is now being conducted;

authority: it has full power and authority to enter into and perform its
obligations under this deed and the ILUA,;

authorisations: it has taken all necessary action to authorise the execution,
delivery and performance of this deed in accordance with its terms;

binding obligations: this deed constitutes its legal, valid and binding
obligations and is enforceable in accordance with its terms subject to any
necessary stamping and registration and to equitable principles and laws
generally affecting creditors rights;

transaction permitted: the execution, delivery and performance by it of
this deed do not and will not violate:
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(g

(h)

(i)

(1} any law, regulation, authorisation, ruling, consent, judgment, order
or decree of any Governmental Agency;

(2} its constitution or other constituent documents; or

(3)  any encumbrance, undertaking or document which is binding on it
or on any of its assets,

and do not and will not result in:

(4)  the creation or imposition of any encumbrance or restriction of any
nature on any of its assets; or

{5)  the acceleration of the date of payment of any obligation existing
under any encumbrance, undertaking or document which is binding
upon it or on any of its assets;

no trusts: it does not enter into this deed as trustee of any trust or
settlement:

Authorisations: any authorisations, consents, permits, registrations,
approvals or similar things required in connection with the execution,
delivery and performance by it and the validity and the enforceability
against it of this deed and its performance of the transactions contemplated
by this deed have been obtained or effected and are in full force and effect
and there has been no matertal default by it in the performance of any of
the terms and conditions of any of them; and

no immunity: it does not, and its assets do not, enjoy immunity from any
suit or execution.

3.2  Survival and repetition

The representations and warranties given in clause 3.1:

{(a)

(b)

survive the execution of this deed and the occurrence of the Effective
Date; and

are repeated on the Effective Date with respect to the facts and
circumstances then subsisting.

3.3 Reliance

Argyle has entered into this deed in rehiance on the representations and warranties

in clause 3.1.
4 Costs and stamp duty
4.1 Costs

Subject to clause 4.2, each party must pay its own costs and expenses in relation
to the negotiation, preparation, execution and delivery of this deed.

4.2 Stamp duty
The Substitute Party must pay all stamp duty assessed on this deed.
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5 General

51 Notices

(a)

Any notice or other communication including, but not limited to, any
request, demand, consent or approval, to or by a party to this deed or the
ILUA:

{1)  sent to Argyle must be in the form required by clause 18.1 of the

ILUA; and
(2)  sent to the Subsfitute Party must be addressed as follows:
Address: [insert details]

Attention: [insert details]

Facsimile:  [insert details]

5.2 Governing law and jurisdiction

(2)
(b)

This deed is governed by the laws of Western Austraha.

The parties irrevocably submits to the exclusive jurisdiction of the courts
of Western Australia and all courts of appeal there from.

5.3 Prohibition and enforceability

(a)

(b)

Any provision of, or the application of any provision of, this deed or any
Power which is prohibited in any jurisdiction is, in that jurisdiction,
ineffective only to the extent of that prohibition.

Any provision of, or the application of any provision of, this deed which is
void, illegal or unenforceable in any jurisdiction does not affect the
validity, legality or enforceability of that provision in any other
jurisdiction or of the remaining provisions in that or any other jurisdiction.

54 Waivers

()

(b)

()

(d)

(e)

Waiver of any right arising from a breach of this deed or of any Power,
arising upon default under this deed must be in writing and signed by the
party granting the waiver.

A failure or delay in exercise, or partial exercise, of:

{1)  aPower arising from a breach of this deed; or

(2)  aPower created or arising upon default under this deed
does not result in a waiver of that Power.

A party is not entitled to rely on a delay in the exercise or non-exercise of
a Power arising from a breach of this deed or on a default under this deed
as constituting a waiver of that Power.

A party may not rely on any conduct of another party as a defence to
exercise of a Power by that other party.

This clause may not itself be waived except by writing.
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5.5 Variation

A variation of any term of this deed must be in writing and signed by the parties.

5.6 Further assurances

Each party must do all things and execute all further documents necessary to give
full effect to this deed.

5.7 Continuing indemnities and survival of indemnities

(a)

(b)

Each indemnity contained in this deed is a continuing obligation of the
party giving that indemnity despite:

(H any settlement of account; or
(2)  the occurrence of any other thing,

and remains in full force and effect, until all money owing, contingently or
otherwise, under any indemnity is paid in full.

Each indemnity contained in this deed:

(1) is an additional, separate and independent obligation of the party
giving that indemnity and no one indemnity limits the generality of
any other indemnity; and

(2) survives the occurrence of the Effective Date and the termination of
this deed.

5.8 Counterparts

(a)
(b)
(c)
5.9 GST
(a)

(b)

This deed may be executed in any number of counterparts.
All counterparts, taken together, constitute one instrument.
A party may execute this deed by signing any counterpart.

In clause 5.9(b), any reference to a term defined or used in the A New Tax
System (Goods and Services Tax) Act 1999 is, unless the context indicates
otherwise, a reference to that term as defined or used in that Act.

Unless expressly included, the consideration for any supply under or in
connection with this deed does not include GST. To the extent that any
supply made under or in connection with this deed is a taxable supply, the
recipient must pay, in addition to the consideration provided under this
deed for that supply (unless it expressly includes GST) an amount
(additional amount) equal to the amount of that consideration (or its GST
exclusive market value) multiplied by the rate at which GST is imposed in
respect of the supply.
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Executed as a deed:

The common seal of
Argyle Diamonds Limited
(ABN 36 009 102 621)

is fixed to this document

in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

The common seal of

Argyle Diamond Mines Pty Limited
(ABN 52 008 912 418)

is fixed to this document

in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

The common seal of
Substitute Party

is fixed to this document
in the presence of:

Secretary/Director Director

Name (please print) Name (please print)
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Schedule 1 - Transferred Interest

[Refer to clause 13.1 of the ILUA and insert details of the Argyle Interest to be
novated to the Substitute Party.]
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Schedule 15 — Deed of Novation — TOs to TO PBC

When Traditional Owners get full Native Title Rights, they will have to set up a
corporation to look after these rights. This corporation is called a Prescribed
Body Corporate in the Native Title Law. When the Prescribed Body Corporate is
set up, it will have to follow the rules in this agreement too. This schedule shows
the agreement between the Traditional Owners and the Prescribed Body
Corporate to make sure it follows this ILUA.

This deed of novation

Recitals

is made on between the following parties:

1 Argyle Diamonds Limited ABN 36 009 102 621 and Argyle
Diamond Mines Pty Limited ABN 52 008 912 418
both of 2 Kings Park Road, West Perth, Western Australia
(together Argyle)

P [TO Prescribed Body Corporate]
ABN [insert details]
of [insert address]
(Substitute Party)

3 TOs as identified in Ethnography
c/- KLC

(TOs)

A, Argyle and the TOs are parties to the ILUA.
B. The parties have agreed to novate the ILUA on the terms of this deed.

The parties agree

in consideration of, among other things, the mutual promises contained in this
deed:

1 Definitions and interpretation

1.1

Definitions

In this deed (including the Recitals) words and phrases defined or referred to in
the ILUA have the same meaning when used in this deed and, in addition, unless
the subject matter or context otherwise requires:

Effective Date means [insert date];

ILUA means the Argyle Diamond Mine Participation Agreement — Indigenous
Land Use Agreement dated [insert date];

Power means any right, power, autherity, discretion or remedy conferred on a
party under or by virtue of this deed or applicabie law; and
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Reversion Date means the date, as determined by Argyle acting reasonably and
in good faith, the Substitute Party ceases to exist, operate or comply with its
obligations under the ILUA.

1.2 Interpretation
Clauses 20.4 and 20.5 of the ILUA apply in this deed.

Novation and Amendment

2.1 Novation
On and from the Effective Date, the parties novate the [LUA so that:

(a)

(b)

the Substitute Party replaces the TOs under the ILUA as if it was and had
(subject to clause 2.2(b)) at all times been an original party to the ILUA;
and

a reference in the ILUA to the TOs must be read as a reference to the
Substitute Party.

2.2 Assumptions of rights and obligations

(2)

(b)

©

On and from the Effective Date, the Substitute Party:
(1) must comply with the ILUA; and

{2)  obtains the rights and assumes the obligations of the TOs under the
ILUA.

The Substitute Party does not obtain any rights or assume any obligations
of the TOs under the ILUA which accrued or arose before the Effective
Date.

On and from the Effective Date, Argyle must comply with the ILUA on
the basis that the Substitute Party has replaced the TOs under it in
accordance with this deed.

2.3 Release by Argyle

(a)

(b)

(<)

Argyle does not release the TOs from any of the TOs’ obligations or any
liability which arose under or in respect of the ILUA before the Effective
Date.

The TOs remains liable for all of its obligattons under the ILUA which
arose before the Effective Date,

The Substitute Party does not accept liability for any obligations that arose
and were due to be completed with under the ILUA before the Effective
Date.

2.4 Indemnity and liability

(a)

The TOs must indemmfy Argyle on demand against any claim, action,
damage, loss, lability, cost, charge, expense, outgoing or payment which
Argyle pays, suffers, incurs or is liable for in respect of any act of or
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(b)

(c)

(d)

(¢)

omission by the TOs in respect of the ILUA, which occurred before the
Effective Date.

The TOs must indemnify the Substitute Party on demand against any
claim, action, damage, loss, liability, cost, charge, expense, outgoing or
payment which the Substitute Party pays, suffers, incurs or is liable for in
respect of any act of or omission by the TOs in respect of the ILUA, which
occurred before the Effective Date.

The Substitute Party must indemnify the TOs on demand against any
claim, action, damage, loss, liability, cost, charge, expense, outgoing or
payment which the TOs pay, suffer, incur or are liable for in respect of any
act of or omission by the Substitute Party in respect of the ILUA, which
occurs after the Effective Date.

The Substitute Party is not liable to Argyle in respect of any claim, action,
damage, loss, liability, cost, charge, expense, outgoing or payment which
Argyle pays, suffers, incurs or is liable for in respect the ILUA, which
occurred, or which arises out of or is caused by any act or omission which
occurred, before the Effective Date.

Without limiting the general nature of their respective terms, each
indemnity in this clause 2.4 in favour of a party extends to all legal costs
and expenses incurred by the party on the higher of a solicitor and own
client basis and a full indemnity basis.

2.5 Amendment of ILUA

Only include this:
the heading to clau

-
NP

lauise 25 if the YLUA:is to be
sé 2 (Novation).; ' b

3 s . i

(a)

(b)

The Substitute Party and Argyle agree that on and from the Effective Date,
the ILUA is amended as set out in the schedule/as follows:

linsert amendntenss).

Subject to this deed, the ILUA continues in full force and effect.

3 Reversion to TOs

3.1 Application

This clause 3 only applies if:

(a)

(b)

the ILUA has been novated by the TOs to the Substitute Party in
accordance with clause 2; and

during the term of the ILUA, Argyle acting reasonably and in good faith
forms the opinion that the Substitute Party:

(1)  has ceased to exist;
(2)  has ceased to operate; or

(3)  has failed to comply with its obligations under the ILUA.
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3.2 Novation back to TOs
On and from the Reversion Date, the parties novate the ILUA so that:

(a)
(b)

the TOs replace the Substitute Party under the ILUA; and

a reference in the ILUA to the Substitute Party (if any) must be read as a
reference to the TOs.

3.3 Assumptions of rights and obligations

(a)

(b)

On and from the Reversion Date, the TOs:
(1) must comply with the ILUA;

{2)  obtain the rights and assume the obligations of the Substitute Party
under the ILUA;

{3) obtain all rights and assume all obligations of the Substitute Party
under the ILUA which accrued or arose before the Reversion Date;

{4)  will be deemed to have cammied out any and all acts of and
orissions of the Substitute Party in respect of the ILUA; and

(5)  will be deemed to have received and accepted all rights, interests
and benefits arising, accruing or granted to the Substitute Party in
respect of the ILUJA.

On and from the Reversion Date, Argyle must comply with the ILUA on
the basis that the TOs have replaced the Substitute Party under it in
accordance with this deed.

3.4 Release by Argyle

(2)

(b)
(c)

(d)

Argyle does not release the TOs from any of the Substitute Party’s
obligations or any liability which arose under or in respect of the ILUA
before the Reversion Date.

The TOs remain hable for all obligations under the ILUA including any
obligations of the Substitute Party which arose before the Reversion Date.

The TOs accept liability for any obligations that arose under the JLUA
before the Reversion Date.

The TOs acknowledge and agree that they will not, and will not be entitled
to, bring any claim or action against Argyle for a failure by Argyle to
perform any of its obligations under the ILUA where Argyle has
discharged or performed such obligations for the benefit of the Substitute
Party.

3.5 Indemnity and liability

(a)

{b)

The TOs must indemnify Argyle on demand against any claim, action,
damage, loss, liability, cost, charge, expense, outgoing or payment which
Argyle pays, suffers, incurs or is liable for in respect of any act of or
omission by the Substitute Party in respect of the ILUA which occurred
before the Reversion Date.

Without limiting the general nature of its respective terms, the indemnity
i this clause 3.5 in favour of Argyle extends to all legal costs and
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expenses incurred by Argyle on the higher of a solicitor and own client
basis and a full indemnity basis.

3.6 Consequential amendments

(a)

(b)

Argyle and the TOs agree that on and from the Reversion Date, the:

(1)  ILUA will be amended such that it reverts back to the form existing
immediately prior to the Effective Date; and

(2)  amendments made to the ILUA under clause 2.5 will no longer be
of any force or effect.

Subject to this deed, the ILUA Continues in full force and effect.

4 Representations and warranties

4.1 General representations and warranties

The Substitute Party represents and warrants to each other party that:
(@

(b)

(c)

(@)

(e)

(f

registration: it is a corporation as that expression is defined in the
Corporations Act 2001 having limited liability, registered (or taken to be
registered) and validly existing under the Corporations Act 2001;

corporate power: it has the corporate power to own its assets and to carry
on its business as it is now being conducted;

authority: it has full power and authority to enter into and perform its
obligations under this deed and the ILUA;

authorisations: it has taken all necessary action to authorise the execution,
delivery and performance of this deed in accordance with its terms;

binding obligations: this deed constitutes its legal, valid and binding
obligations and is enforceable in accordance with its terms subject to any
necessary stamping and registration and to equitable principles and laws
generally affecting creditors rights;

transaction permitted: the execution, delivery and performance by it of
this deed do not and will not violate:

(1) any law, regulation, authorisation, ruling, consent, judgment, order
or decree of any Governmental Agency;

(2)  its constitution or other constitnent documents; or

(3) any encumbrance, undertaking or document which is binding on it
or on any of 1ts assets,

and do not and will not result in:

(4)  the creation or imposition of any encumbrance or restriction of any
nature on any of its assets; or
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(g)

(b)

()

(3)  the acceleration of the date of payment of any obligation existing
under any encumbrance, undertaking or document which is binding
upon it or on any of its assets;

ro trusts: it does not enter into this deed as trustee of any trust or
settlement;

Authorisations: any authorisations, consents, permits, registrations,
approvals or similar things required in connection with the execution,
delivery and performance by it and the validity and the enforceability
against it of this deed and its performance of the transactions contemplated
by this deed have been obtained or effected and are in full force and effect
and there has been no material default by it in the performance of any of
the terms and conditions of any of them; and

no immunity: it does not, and its assets do not, enjoy immunity from any
suit or executton.

4.2 Argyle’s representations and warranties

Argyle represents and warrants to the Substitute Party that:

(a)

{b)

(c)

disclosures: all information provided to the Substitute Party by or on
behalf of Argyle before the date of this deed, and between the date of this
deed and the Effective Date, is true and correct in all material respects and
is not, whether by omission of information or otherwise, misleading;

no failure to disclose: it has not withheld from the Substitute Party any
information material to the decision of the Substitute Party to enter into
this deed;

default:

(1)  neither the TOs nor Argyle 1s m breach of or default under any
provision of the ILUA;

(2) no event of default (however described) nor other event or
circumstance has occwrred which, with giving of notice, lapse of
time, satisfaction of some other condition, or any combination of
the above, causes or enables:

(A)  the acceleration of any payment to be made under the
ILUA; or

(B) the enforcement, termination or rescission of the [LUA.

4.3  Survival and repetition

The representations and warranties given in clauses 4.1 and 4.2;

(a)
(&)

(c)

survive the execution of this deed and the occurrence of the Effective
Date;

are repeated on the Effective Date with respect to the facts and
circumstances then subsisting; and

are repeated on the Reversion Date with respect to the facts and
circumstances then subsisting.

Freehills Perthn003801191

page 317



4.4 Reliance

Each of the parties have entered into this deed in reliance on the representations
and warrantics in clauses 4.1 and 4.2,

5 Costs and stamp duty

5.1 Costs

Subject to clause 5.2, each party must pay its own costs and expenses in relation
to the negotiation, preparation, execution and delivery of this deed.

5.2 Stamp duty
The Substitute Party must pay all stamp duty assessed on this deed.

6 General

6.1 Notices

(a) Any notice or other communication including, but not limited to, any
request, demand, consent or approval, to or by a party to this deed or the
ILUA:

(1)  sent to the TOs or Argyle must be in the form required by clause
18.1 of the ILUA; and

(2}  sentto the Substitute Party must be addressed as follows:
Address: [insert details]
Attention: [insert details)

Facsimile;  [insert details)

6.2 Governing law and jurisdiction
(a)  Thus deed is governed by the laws of Western Australia.

(b)  The parties irrevocably submits to the exclusive jurisdiction of the courts
of Western Australia and all courts of appeal there from.

6.3 Prohibition and enforceability

(a)  Any provision of, or the application of any provision of; this deed or any
Power which is prohibited in any jurisdiction is, in that jurisdiction,
ineffective only to the extent of that prohibition,

(b)  Any provision of, or the application of any provision of, this deed which is
voud, illegal or unenforceable in any jurisdiction does not affect the
validity, legality or enforceability of that provision in any other
jurisdiction or of the remaining provisions in that or any other junisdiction.
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6.4 Waivers

(2)

(b)

(c)

(d)

(e)

Waiver of any right arising from a breach of this deed or of any Power,
arising upon default under this deed must be in writing and signed by the
party granting the waiver.

A failure or delay in exercise, or partial exercise, of:

(1) a Power arising from a breach of this deed; or

(2)  aPower created or arising upon defanlt under this deed
does not result in a waiver of that Power.

A party is not entitled to rely on a delay in the exercise or non-exercise of
a Power arising from a breach of this deed or on a default under this deed
as constituting a waiver of that Power.

A party may not rely on any conduct of another party as a defence to
exercise of a Power by that other party.

This clause may not itself be waived except by writing.

6.5 Variation

A vanation of any term of this deed must be in writing and signed by the parties.

6.6 Further assurances

Each party must do all things and execute all further documents necessary to give
full effect to this deed.

6.7 Continuing indemnities and survival of indemnities

(a)

(b)

Each indemnity contained in this deed is a continuing obligation of the
party giving that indemnity despite:

(1) any settlement of account; or
(2) the occurrence of any other thing,

and remains 1in full force and effect, until all money owing, contingently or
otherwise, under any indemnity is paid in full.

Each indemnity contained in this deed:

(1)  is an additional, separate and independent obligation of the party
giving that indemnity and no one indemnity limits the generality of
any other indemnity; and

(2)  survives the occurrence of the Effective Date and the termination of
this deed.

6.8 Counterparts

(a)
(b)
(c)

This deed may be executed in any number of counterparts.
All counterparts, taken together, constitute one instrument.
A party may execute this deed by signing any counterpart.
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6.9 GST
(a)

(b)

In clause 6.9(b), any reference to a term defined or used 1n the A New Tax
System (Goods and Services Tax) Act 1999 is, unless the context indicates
otherwise, a reference to that term as defined or used in that Act.

Unless expressly included, the consideration for any supply under or in
connection with this deed does not include GST. To the extent that any
supply made under or in connection with this deed is a taxable supply, the
recipient must pay, in addition to the consideration provided under this
deed for that supply (unless it expressly includes GST) an amount
(additional amount) equal to the amount of that consideration (or its GST
exclusive market value) multiplied by the rate at which GST is imposed in
respect of the supply.
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Executed as a deed:

The common seal of
Argyle Diamonds Limited

(ABN 36 009 102 621)
is fixed to this document

in the presence of:
Secretary/Director Director
Name (please print) Name (please print)

The common seal of

Argyle Diamond Mines Pty Limited
(ABN 52 008 912 418)

is fixed to this document

in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

The common seal of
Substitute Party

is fixed to this document
in the presence of:

Secretary/Director Director

Name (please print) Name (please print)

Signed sealed and delivered by
[insert name of each TO]

in the presence of:

Witness

Name (please print)
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Schedule - Amendments to ILUA
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Schedule 16— Costs of the Special Purposes Trust and the Charitable
Trust and the Executive Officer

Under this agreement, Argyle will put some money in fo set up the two Trusts and
to help run these Trusis in the first few years, after the agreement is signed.
Argyle will also put in some money to help pay for the Executive Officer. This
schedule says how much money Argyle will put in. In 2008, Argyle will stop
putting this money in.

Trusts & TO Exet Offics _
Total Cost ADM Share TO Share

2004 $196,066.92 $196,066.92 $0.00

2005 $316,396.92 $268,937.38 $47,459.54

2006 $325,572.43 $227,900.70 $97,671.73

2007 $335,014.03 $184,257.72 $150,756.31

2008 $344,729.44 $137,891.78 $206,837.66

Note: The above costs are based on the assumptions set out in the table below.
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Schedule 17 - Supplier Statement

When Argyle pays Traditional owners for different things, it has to take out tax
Jrom this money, to give to the government. This whitefellas tax law says that
Argyle has to take out nearly half of the money from this pay unless Traditional
Owners make a promise. They have to promise Argyle that they are not running a
business to get this money. This schedule shows the kind of promise that

Traditional Owners have to make to Argyle so no money gets taken out of their
pay for tax.
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Statement by a supplier

Reason for not quoting an Australian business number (ABN) to an enterprise

Nameofsupptier  +J + + 4 b I A LI N DL TENE G IO R ER AT LU TE 1)
e i

Addressofsupptier 1L 01 (0 L [ LXER L LB R KT R}
iIIEJiIEHHI!HﬂEJlHII"E!‘HHIIIHIIIII‘@EH
CRE s D e e L L

Linder the pay as you go legislation and guidelines produced by the Tax Office

| provide you with a written statement that explains why | have not quoted an ABN for the | Tick the

current and future supply of goods and services to you, { am?&“m

The supply is made to you in my capacity as an individual, and the supply is made in the
couirse of an activity that is a private recreational pursuit or hobby

[

The supply Is made to you in my capacity as an individual, and the supply is wholly of a
private or domestic nature for me

[

| {or the sugpplier that | represant) am/is a neh-resident whe is not carrying on an
enterprise in Austradia

N

The whale of the payment that | {or the supplier that | represent} will receive for the supply is
exempt from income tax

i

| {or the partnership that | represent} have no reasonable expectation of prefit or gain
from the activity undertaken and consider that | {or the partnership that | represent)
do not meet the definition of enterprise for tax putrposes

i

For this reason | am not quoting you an ABN. You should not withhold an amount frorm the payment you make to me
for the supply. | agree to advisa you in writing if circumstances change to the extent that this staternent becomes invaiid,

Name ot auromsed (I I E T T I O OO0 T
perso ot theseppiion ([ 111§ I O T
Smerised persen oae [/ 0001/ (1Y
g:g:‘i;n:ucnc:gt:}ct T T make @ wlgs oarn r:ﬂ‘snce t:mm

The person or entity to whorm this statement is made should retain the statement for 5 years

NATXSAE 2 5008
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Schedule 18 - CD Rom containing maps
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Schedule 19 - Trust Payments

1 First Payment Period

(a) On the Full Year Payment Date relating to the First Payment Period,
Argyle must pay:

{1) the First CT Payment to the Charitable Trust; and
(2)  the First SPT Payment to the Special Purposes Trust.

{b}  The First CT Payment will be calculated in accordance with the following
formula:

FirstCT Payment=[((FullYearERTDA— HalfYearEHTDAXAEP)-(TO Payments+ Admin Payments)] x0.7

(c) The First SPT Payment will be calculated in accordance with the following
formula:

First SPT Payment=((FullYearEATDA~ HalfYearEATDAWAEP)—{TO Paymenis+ AdminPayments)]x 0.3

2 Second and Third Payment Periods

In each calendar year during the Second Payment Period and the Third Payment
Period Argyle must:

(a) on each Half Year Payment Date, pay:

(1)  the Half Year CT Payment to the Charitable Trust; and

(2)  the Half Year SPT Payment to the Special Purposes Trust.
(b)  oneach Full Year Payment Date, pay:

(1)  the Full Year CT Payment to the Charitable Trust; and

(2)  the Full Year SPT Payment to the Special Purposes Trust.

3 Calculation of Payments in the Second and Third Payment
Periods

3.1 Half Year Total Payment

Each Half Year Total Payment will be calculated in accordance with the following
formula:

Half Year Total Payment = ((HalfYearEBITDAWXAEP) ~ [0.5 x (TO Payments + Admin Payments))
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3.2 Full Year Total Payment

Each Full Year Total Payment will be calculated in accordance with the following
formula:

FullYearTotal Payment =((Full YearEBITDA — HalfYear EBITDA)XAEP) ~ [0.5x(TOPayments + Admin Payments)|

4 Allocation of Payments in the Second and Third Payment
Periods

4.1 Half Year CT Payments
Fach Half Year CT Payment in the:

(a) Second Payment Period will be seventy per cent (70%) of the relevant Half
Year Total Payment;

{b)  Third Payment Period will be fifty per cent (50%) of the relevant Half
Year Total Payment.

42 Half Year SPT Payments
Each Half Year SPT Payment in the:

(a) Second Payment Period will be thirty per cent (30%) of the relevant Half
Year Total Payment;

(b)  Third Payment Period will be fifty per cent (50%) of the relevant Half
Year Total Payment.

4.3 Full Year CT Payments
Each Full Year CT Payment in the:

{(a) Second Payment Period will be seventy per cent (70%) of the relevant Full
Year Total Payment;

{b)  Third Payment Period will be fifty per cent (50%) of the relevant Full Year
Total Payment.

4.4 Full Year SPT Payments
Each Full Year SPT Payment in the:

(a) Second Payment Period will be thirty per cent (30%) of the relevant Full
Year Total Payment less, subject to clause 8(b), the SPT Loan Balance;

(b)  Third Payment Period will be fifty per cent (50%) of the relevant Fuil Year
Total Payment less, subject to clause 8(b), the SPT Loan Balance.

5 Top Up Payment

Except in the First Payment Period, on the Full Year Payment Date, Argyle will
pay to the SPT Trust the amount (if any) by which the sum of the Half Year SPT
Payment and the Full Year SPT Payment is less than the Base Amount.
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6 Limitations

(a)

(b)

Argyle’s obligations to make Top Up Payments will:

(1)  cease when the total of all Top Up Payments first exceeds
$1,500,000; and

(2)  subject to (b), cease on the date Argyle gives notice to the TOs that
Cessatton of Production Operations will occur in 2 years time,

In the event that Argyle gives the notice under Clause 6(a)(2) and
Cessation of Production Opertions has not occurred within 2 years of that
notice, Argyle’s obligations to make Top Up Payments will resume, and
subject to clause 6(a)(1) will continue until the Cessation of Production
Operations.

7 Making Payments

(a)

(b

(c)

Payments to the Charitable Trust will be made to an account nominated
from time to time to Argyle in writing by the trustee of the Charitable
Trust.

Payments to the Special Purpose Trust will be made to an account
nominated from time to time to Argyle in writing by the trustee of the
Special Purpose Trust.

Any amount deposited in accordance with this clause 7 is deemed to have
been received by the Charitable Trust or the Special Purposes Trust, as the
case may be.

8 SPT Loans

(2)

(b)

()

Where, in any Payment Period, Argyle is obliged to make a Top Up
Payment, the amount of such Top Up Payment is deemed to be an advance
by way of interest free loan by Argyle to the Special Purposes Trust (each
a “SPT Loan™).

Each SPT Loan is repayable by the Special Purposes Trust only from
amounts by which future SPT Payments exceed the Base Amount.

Subject to clause 8(b) above, the TOs as the beneficiaries of the Charitable
Trust and the Special Purposes Trust irrevocably authorise Argyle to
deduct loan repayment amounts from future SPT Payments, provided that
no deduction may result in the sum of the SPT Payments in any calendar
year being reduced to an amount less than the Base Amount.

9 EBITDA
(2)

If Ric Tinto plc ceases to publish EBITDA as contemplated in this
agreement, Argyle must procure that EBITDA is calculated and certified
by a Chartered Accountant appointed by the mutual agreement of Argyle
and the TOs.
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{b)  If Argyle and the TOs fail to agree on an appointment under clause 9(a),
then the parties must request the President of the Institute of Chartered
Accountants Australia to appoint a Chartered Accountant for the purposes
of this clause.

10 Definitions

Admin Payments means an amount equal to the relevant annual sum described in
Schedule 16 as the “TQ Share” of the establishment and impiementation costs of
the Charitable Trust and the Special Purposes Trust and the engagement of the
Executive Officer during the relevant calendar vear;

AEP means the Agreed EBITDA Percentage, which is set out in clanse 3 of
Schedule 20;

Amortisation in the definition of EBITDA has the meaning defined by
International Accounting Standards;

Base amount means the sum of $500,000 indexed annually for CPI from
1 January 2005;

Cessation of Production Operations means the point in time when the mining
and processing of ore within the Agreement Area has permanently ceased and
Argyle notifies the TOs in writing of that fact;

Depreciation in the definition of EBITDA has the meaning defined by
International Accounting Standards;

EBITDA means the Net Earnings of Argyle Diamonds Limited before Interest,
Tax Expense, Depreciation and Amortisation as defined by International
Accounting Standards;

First CT Payment is defined in clause 1(b) of this schedule;
First SPT Payment is defined in clause 1(c) of this schedule;

First Payment Period means the period commencing on 1 July 2004 and ending
on 31 December 2004;

Full Year CT Payment is defined in clause 4.3 of this schedule;

Full Year EBITDA means EBITDA for Argyle Diamonds Limited as stated in
the relevant full year financial statements published by Rio Tinto plc;

Full Year SPT Payment is defined in clause 4.4 of this schedule;

Full Year Payment Date means the date 14 days after Rio Tinto plc publishes its
full year financial statements relating to the relevant Payment Period;

Full Year Total Payment is defined in clause 3.2 of this schedule;
Half Year CT Payment is defined in clause 4.1 of this schedule;

Half Year EBITDA means EBITDA for Argyle Diamonds Limited as stated in
the relevant half year financial statements published by Rio Tinto plc;

Half Year Payment Date means the date 14 days after Rio Tinto plc publishes its
half year financial statements relating to the relevant Payment Period;

Half Year SPT Payment is defined in clause 4.2 of this schedule;
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Half Year Total Payment is defined in clause 3.1 of this schedule;

Interest in the definition of EBITDA has the meaning defined in the International
Accounting Standards;

International Accounting Standards means those standards published by the
International Accounting Standards Board, or such entity which replaces the
International Accounting Standards Board, in their form from time to time. The
International Accounting Standards are published at www.iasb.org.uk;

Net Earnings in the definition of EBITDA has the meaning defined by
International Accounting Standards;

Payment means a Half Year CT Payment, a Half Year SPT Payment, a Full Year
CT Payment or a Full Year SPT Payment as the context requires;

Payment Period means;
(2) in the calendar year 2004, the First Payment Period; and
{b) in each subsequent year:

(1)  in the case of a Half Year CT Payment or a Half Year SPT
Payment, the period commencing on 1 January and ending on 30
June; and

(2) in the case of a Full Year CT Payment or a Full Year SPT Payment,
the period commencing on 1 July and ending on 31 December;

Rio Tinto plec means Rio Tinto plc or the ultimate holding company of Argyle
Diamonds Limited from time to time;

Second Payment Period means the period commencing 1 January 2005 and
ending on 31 December 2008,

SPT Loan is defined in clause 8(a) of this schedule;
SPT Loan Balance means the total from time to time of all outstanding SPT
Loans;

Tax Expense in the definition of EBITDA has the meaning defined by
International Accounting Standards;

Third Payment Period means the period commencing 1 January 2009 and
ending on the date being 6 months after the Cessation of Production Operations;

TO Payments means an amount equal to the total payments that Argyle is liable
to make during the relevant calendar year to the Recipients under clauses 6.1 - 6.8
of this agreement less the sum of $25,000 for each of the Recipients identified in
clause 6.1(a) and clause 6.1{e} of this agreement who is alive on the first Business
Day of the relevant calendar year,

Top Up Payment means a payment under clause 5 of this schedule,

11 Assumptions
(a)  EBITDA is reported by Rio Tinto plc in US dollars.

(b)  All payments referred to in this schedule will be made in Australian
dollars.
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(c) For the purposes of this schedule, the reported EBITDA will be converted
to Australian dollars using the average $US:3A exchange rate for the
relevant reporting period, as reported and published by Rio Tinto plc in
conjunction with EBITDA.

12  Trust Payment Examples

Clause 4 of Schedule 20 contains trust payments examples, which illustrate the
application of the principles set out in this schedule.
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Executed as an agreement:

The common seal of
Argyle Diamonds Limited
ABN 36 009 102 621

is fixed to this document

in the presence pf:

Secreta: Director

Mark Sokolich Brendan Hammond

The common seal of THE
Argyle Diamond Mines Pty Limited C%MM:’JN

ABN 52 008 912 418
1s fixed to this document
in the presence of’

Secretary, Director

Mark Sokolich ) Brendan Hammond

Mandangal/Tiltuwam dawang (dawaam) comprised of the Toby, Dixon, Hall and

Curtin families

in the presence of:

g?e'?;.? ﬁ);n | LZ%MAM

Witness

The Hon. Fred Chaney AQ

Deputy President

National Native Title Tribunal

Name (please print)
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Signed by
Patsy Hall
in the presence of: _

DR
Witness De;w . Presiden:
Nationai atve Title Tribunal

Name (please print)

Signedby oo
George Dixon %,07/5 /é//;éﬂn/

in the presence of:
ARSI

Witness—~
Michael Neal

Name (please print)

Signed by
John Toby

in the presence of:

Withess

Name (pleagé print)

Signed by ff/"é':b AZA;L_L\

—
in the presence of: lé// |

Witness

Name (please print)
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Signed by

in the presence of:

Signed by

DANALD. ‘CURTIRL

in the presence of!

Signed by

in the presence of:

Sigl‘led by [.:'X\D\OM*-J A A

T} TN

n the presence of:

Joier Adary

P\—-J ol
Witness ~/
Michael Neai
Name (please print)

,W'itness

e fion €t flm e

Name (please print}

7 Ay 4

— LR
o F

’/\\L\ )’UL I

~

Witness
The Hon. Fred Chaney AC

Deputy President
National Native Title Tribunal

Name (please print})

fonan Bl

A
TR N—

Witness  The Hon. Fred Chaney AO
Deputy President
National Native Title Tribunal

Name {please print)
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Signed by

/'}-f, Lo ~ o ﬁ /

&

in the presence of:

ure
X

Witness e '
Michael Neaf
Name (please print)
Signed by
in the presence of:
Witness
Name (please print)
Signed by
in the presence of:
Witness
Name (please print)
Signed by
in the presence of:
Witness
Name (please print)
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Signed by

in the presence of:

Witness

Name (please print)

Mandangala/Tiltuwam dawang (dawaam) comprised of the Thomas and Barrett
families

gigl::: g);rrett 6‘ 00 D P

in the presence of:

%w;%,_

MATRC A WWitness

Name (please print)

Signed by | —~
Chocolate Thomas CHoCobATE ThomAs

in the presence of:

Witness

Name (please print)

Signed by /\/ /b’
Lena Nyadbi L E

in the presence of:
Witness

ava &\305’[/\9:—\

Naine (plcasc print}

Freehills Pertht003801191 page 346



Signed by
Madigan Thomas
in the presence of:

Signed by
Larry Thomas
in the presence of:

Signed by
Norman Thomas
in the presence of:

Signed by -

- Witness S~

Bea (v

in tife presence of:

MA A IVTHAMAS

Witness

VAR A /AN TON)

Name (please print)

LARRY THoM RS

Name (please print)

NORMAN THOMAS

O
et

Michaal Neat

Witness

Name (please print)

ki Bl }

Seploota

Witness

Name (please print)
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Signed by

Wovelle, Bonifva
in the prekence of: )
Signed by

LARICSA CLtFTon

in the presence of:

Signed by

H I‘thJ qo:)_(ﬂ\/\ Searta

in the presence of:

M :)no\b Q]Q__ é&\(\
ghlcoto/

Witness
e v~ 'hccj.ao_\

Name (please print)

Lanssa CLifion
Lo el C Mo

Witness

MPARCIA LANG TW

Name (please print)

ot f duif

A
—

Witness
Michael Nea!
Name (please print)
Signed by
SHIRLETERDie SHIRLEHZRY 12
in the presence of:
Witness Micl;ael Neal
Name (please print)
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Signed by

in the presence of: \

Signed by

e A e rrmon

in the presence of:

Signed by

Al iSont GARLETT

in the presence of:

Signed by

Max Thowas |
in the presence of:

ABooto

Witness

Name (please print)

il L.
| \ ol
%,w—'— e
-‘\ J“\Q' T —
Vg

Witness

MARCP L pNGTENS

Name (please print)

IS ==
Michsael Neal

Witness

Name (please print)

M{Q’\}/&/‘M— ;
ol . )

Witness

Name (please print)
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Signed by

12 W LI T Jw&ﬂ-ﬁ;}fﬁ

in the presence of:

I\t =
Michael Nea

Witness

Name (please print)

Yunurr/Yulangga dawang (dawaam)

Signed by
Churchill Cann .y
in the presence of: N
W LI
—

Witness
Michae! Naal

Name (please print)

Signed by
Nancy Nodea N com pip N oelecs
in the presence of: v

XL ool at

Witness

‘K_AIA.-\ D‘:’DV@-—-—\,

Name (please ptint)

MACCIE

Signed by
Maggie John
in the presence of’

Witness

Name (please print)
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Signed by Pt e, e d G nuw

in the presence of:

Signed by = Tor =™ s aricf

in the presence of:

Signed by Dou #t€  MAckuT

in the presence of:

Signed by

/rG*e.oL chu“ra

in the pfesence of:

N,

PATRICK

TN

Witness

_'[ngj_-!on Frad Chaney AQ
Natuonal Naﬁg Fl & Tribunal

\n&b-méeﬁmdm»——

A

Witness

The Hon. Fred Chaney AQ
Deputy President

¢ pnnt)

DCJUG’IE Macalg

WithegHon. Fred Chaney AQ
Deputy President
National Native Title Tribunal

Name (please print)

;/r@elaé l‘fwbv'wq =]

™\ el

p—

Witness
Michaei Neal

Name (please print)
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Signed by

in the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Witness

Name (please print)

Witness

Name (please print)

Witness

Name (please print}

Witness

Name {(please print)
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Signed by

in the presence of:

Signed by

in the presence of;

Neminuwarlin dawang (dawaam)

Signed by
Peggy Patrick
in the presence of:

Signed by
Mona Ramsay
in the presence of:

Witness

Name (please print)

Witness

Name (please print)

Ri1¢
Afdooko s

Witness

b\m BOQV\-@'—-\
Name (please print)

MoNAR AMsa Y

v A

Withess

MAZ LA CrHNETON

Name (please print)
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Signed by
Ronnie Ramsey
in the presence of:

Signed by
Fred Timms
in the presence of:

Signed by
Clancy Patrick
in the presence of’

Signed by

in the presence of:

{?@ e Qdee—I‘

HE A WA

e e |
LIL|

Name (please print) Deputy Presiden
: Nationat Native Titie Tribune

-//,- REI

Wiiness =~

Name (please print)

CLANCY P arR ! < I

Name (please print)

Witness

Name (piease print)

AWKV, oLV B

haney AG

t
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Signed by

in the presence of’

Signed by

in the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Withess

Name (please print)

Witness

Name (please print)

Witness

Name {please print)

Witness

Name (please print)
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Signed by

in the presence of:

Witness

Name (please print)

Signed by

in the presence of:

Witness

Name (please print)
Signed by
1n the presence of:

Witness

Name (please print)

Signed by

in the presence of:

Witness

Name (please pnnt)
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Signed by

in the presence of:

Balaburr dawang {(dawaam)

Signed by
Nancy Dilyai
in the presence of:

Signed by
Phyllis Ningamarra
in the presence of:

Signed by
Jeff Janama
in the presence of:

Witness

Name (please print)

Na Nc ™ DiLVAI

Ly

Witness Michaol Neal

Name (please print)

PHILLIS

XVitness

A & A4 . RBarbe.
Name (pleasgprint) ___ ~_

TR =l B A

/
/\A\AJA@ N\

Withfi$SHon. Fred Chaney AO
Depuiy Frasident
National Native Title Tribunal

Name (please print)
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Signed by Al T TRt

Uil Chiusom
/NN

WithBesHon. Fred Cha
. ne
Deputy President yAO
National Natiye Title Tribunal

in the presence of:

Name (please print)

Signed by

in the presence of:

Witness

Name (please print)

Signed by

in the presence of:

Witness

Name (please print)
Signed by
in the presence of:

Witness

Name (please print)
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Signed by

in the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Witness

Name (please print)

Withess

Name (please print)

Witness

Name (please print)

Witness

Name (please print)
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Signed by

in the presence of;

Signed by

in the presence of:

Bilbtidjing dawang (dawaam)

Signed by
Ben Ward
in the presence of:

Signed by
Ruth Ward
in the presence of:

Witness

Name (please print)

Witness

Name (please print})

ol

/I ey

Witness The Hon. Fred Chaney AC
Deputy President
National Native Title Tribunal

Name {please print)

Lok O

Witness

Name (please print)
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Signed by
Marjorie Brown
in the presence of:

Signed by

PAER  BLoWN

in the presence of.

Signed by

Ben L)&pra)

In the presence of:

Signedby O s> wperzns

m the presence of’

{lm& L= O

Michaef Neal

Witness

Name (please print)

_ tidSreum

O\J' L

Michael Neay

Witness

Name (please print)

Mgl

VAN —

WitR8SHon. Fred Chaney AQ
Deaputy President
National Native Title Tribunal

Name (please print)

/)_(\,\A ”\N«M\)

WitnessThe Hon. Fred Chaney AQ
Deputy President
National Native Titie Tribunal

Name (please print)

B
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Signed by

in the presence of®

Signed by

1n the presence of:

Signed by

in the presence of:

Signed by

in the presence of:

Witness

Name (please print)

Witness

Name (please print)

Witness

Name (please print)

Witness

Name (please print)
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Signed by

in the presence of;

Signed by

in the presence of:

Signed by

in the presence of:

Dundun dawang {dawaam)

Signed by
Una Morgan
in the presence of:

Witness

Name (please print)

Witness

Name (please print)

Witness

Name (please print)

Ao Wj,ow

Oy =t

: C—
Witness Michael Neal

Name (please print)
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Signed by
Frank Sampi
1n the presence of:

Signed by
Morton Moore
in the presence of:

Signed by
Tiger Moore
in the presence of:

Signed by
Charlie Martin
in the presence of:

M@%’_

AT} V—

Wit Hon. Fred Chaney AO
Deputy President
National Native Title Tribunal

Name (please print)

MoRTop oo 3

/4/4_,

Withess
/%"; é//. /J.a.r‘aﬁt,-

Name (please print)

Withiess J Michael Neal

Name (please print)

£ Weilen

L

Witness
The Hon. Fred Chaney AQ

Deputy President
National Native Title Tribunaf

Name (please print)
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s
:

Y

Signed by

/A A /7//91?5{',&.4)

in the presence of; &

Signed by

{'<qre,n Morqon

tn the presence of: U

Signed by

Edfww MAJqu

in the presence ofy{_/

Signed by

in the presence of:

iy s

i

[\-._..3‘1@1:.

. i
Witness Michael Nea

Name (please print)

oy =

Witness  Michael Neal

Name (please print)

Witness Michae! Neal

Name (please print)

s

f\\f ee
Witness Mlcha el Neal
Name (please print)
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in the presence of:

Wi rion. Fred Chaney AQ )
outy President
National Native Title Tribunaj

Name (please print)

Signed by

R T o MMY CAPBOL]
in the presence of: .

L

Witness ol
Michael Neal
Name {please print)
Signed by
in the presence of:
Witness

Name (please print)

Signed by

in the presence of:

Witness

Name (please print)
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Signed by

in the presence of:

Withess

Name {please print)
Signed by
in the presence of:

Witness

Name {p[ease print)

The common seal of

Klmberley Land Council Aboriginal Corporatlo
1s fixed to this document

in the presence of:

mo:—-a/t ' ——

Chairman ' Chisf Executive Officer e

Tom Birch Wayne Bergmann

L :
-
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